
  

CLOSED SESSION AGENDA 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 

REGULAR MEETING OF A JOINT POWERS AUTHORITY OF THE CITY OF WEST SACRAMENTO, 
RECLAMATION DISTRICT 537, AND RECLAMATION 900 

OCTOBER 21, 2021 
 

Tom Ramos, Chair (RD 537) 
 

Norma Alcala, Vice Chair (City)  Chris Ledesma, Director (RD 900) 
 

Greg Fabun, General Manager/Secretary 
Ralph Nevis, Agency Attorney 

 
 

8:30 AM Call to Order 
 
  

AGENCY ATTORNEY 
 

1. Conference with Legal Counsel – Pending Litigation - GC § 54956.9 (a), (c), (d)(1):  
Shimmick Construction v. West Sacramento Area Flood Control Agency, Yolo County 
Superior Court Case No. CVCV-2020-211. 

 
2. Conference with Legal Counsel – Pending Litigation - GC § 54956.9 (a), (c), (d)(1): DeSilva 

Gates Construction, LP v. West Sacramento Area Flood Control Agency, Yolo County 
Superior Court Case No. CV2021-1338. 
 

3. Conference with Legal Counsel – Pending Litigation - GC § 54956.9 (a), (c), (d)(1): West 
Sacramento Area Flood Control Agency v. Walton, Yolo County Superior Court Case No. CV 
2017-2013. 

 
 

 
 
 
 
 

 
The meeting will be held over a secured teleconference phone call. 

 
I, Greg Fabun, General Manager/Secretary, declare under penalty of perjury that the foregoing 
agenda for the October 21, 2021 closed session meeting of the West Sacramento Area Flood 
Control Agency was posted October 15, 2021 in the office of the City Clerk of the City of West 
Sacramento, 1110 West Capitol Avenue, West Sacramento, CA and was available for public 
review. 
 
 
 
       
Greg Fabun, General Manager/Secretary 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
All public materials related to an item on this agenda submitted to the Agency after distribution of the 

agenda packet are available for public inspection on the City’s website at: 
www.cityofwestsacramento.org.  Any public, non-privileged, document provided at the meeting by 

staff will also be available to the public.  Any document provided at the meeting by the public will be 
available the next business day following the meeting. 

 

http://www.cityofwestsacramento.org/


  

AGENDA  
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 

REGULAR MEETING OF A JOINT POWERS AUTHORITY OF THE CITY OF WEST SACRAMENTO,  
RECLAMATION DISTRICT 900, AND RECLAMATION DISTRICT 537 

OCTOBER 21, 2021 
 
 

Tom Ramos, Chair (RD 537) 
 

Norma Alcala, Vice Chair (City) Chris Ledesma, Director (RD 900) 
  

Greg Fabun, General Manager/Secretary 
Ralph Nevis, Agency Attorney 

 
 

9:00 AM CALL TO ORDER 
 
Pursuant to Government Code section 54953, as amended by Assembly Bill 361 (2021), and due to the State of 
Emergency declared by the Governor on March 4, 2020, members of the West Sacramento Area Flood Control 
Agency Board and staff will participate in this meeting via a teleconference. To reduce the spread of COVID-19, 
members of the public may watch the meeting livestream at 
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-
agency. Those members of the public who wish to do so are invited to participate in the meeting via Zoom using 
the following access information:  
 
Join by Electronic Device: 
https://westsacramento.zoom.us/j/97830614497?pwd=cC91YWZhaDdOZkVudURkdmNZOVZnUT09 
ID: 978 3061 4497 
Passcode: 638178 
 
Join by Phone: 1-669-900-9128 
ID: 978 3061 4497 
Passcode: 638178 
 
Materials related to the items on this Agenda are available for review and download at 
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-
agency/-toggle-next7days no later than 72 hours prior to the meeting. Any materials related to the items on this 
Agenda that are provided to the members of the Board within 72 hours prior to the meeting shall be made 
available at that same web address for review and download. 
 

If you need special assistance to participate in this meeting, please contact the City Manager’s Office 
Department at 916-617-4500. Notification of at least 48 hours prior to the meeting will assist staff in assuring 
that reasonable arrangements can be made to provide accessibility to the meeting. Assisted listening devices 

are available at this meeting. 
 
 

GENERAL ADMINISTRATION – PART I 
 
1A.  PRESENTATIONS BY THE PUBLIC ON MATTERS NOT ON THE AGENDA WITHIN THE JURISDICTION OF THE 

AGENCY. THE AGENCY IS PROHIBITED BY LAW FROM DISCUSSING ISSUES NOT ON THE AGENDA BROUGHT TO 
THEM AT THIS TIME. 

 
1B. REPORT OUT ON CLOSED SESSION 
 
1C. MONTHLY/YTD REVENUE AND EXPENSES 
 

CONSENT AGENDA – PART II 
 
2. CONSIDERATION OF A PROFESSIONAL SERVICES CONTRACT AMENDMENT 3 WITH ENVIRONMENTAL SCIENCE 

ASSOCIATES FOR ENVIRONMENTAL REVIEW AND DOCUMENT PREPARATION FOR THE YOLO BYPASS EAST 
LEVEE PROJECT 

 

https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency
https://westsacramento.zoom.us/j/97830614497?pwd=cC91YWZhaDdOZkVudURkdmNZOVZnUT09
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency/-toggle-next7days
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency/-toggle-next7days


 

  

 
Comment: This item seeks Board approval and authorization for the General Manager or Board Chair 
to execute Amendment 3 under UETA, authorization for the General Manager to issue contract change 
orders up to 10% of the contract value, and authorization of funds from Work Order 41167 to support the 
above recommended actions. 

 
3. CONSIDERATION OF CONTRACT AMENDMENT 4 FOR TASK ORDER 3 WITH WSP USA, INC. TO PROVIDE 

CONSTRUCTION MANAGEMENT SERVICES FOR EARLY IMPLEMENTATION PROJECT PIEZOMETER REMOVAL AND 
WELL ABANDONMENT 

 
Comment: This item seeks Board approval of Contract Amendment 4 to Task Order 3 with WSP USA, 
Inc. to provide construction management services and authorization for the General Manager to execute 
Amendment 4 and to take any and all actions reasonably necessary to complete the work described. 

 
4. CONSIDERATION OF RESOLUTION 21-10-01 ADOPTING FINDINGS NECESSARY TO CONTINUE CONDUCTING 

WEST SACRAMENTO AREA FLOOD CONTROL AGENCY BOARD MEETINGS VIA TELECONFERENCE PURSUANT TO 
ASSEMBLY BILL 361 

 
Comment: This item seeks Board adoption of Resolution 21-10-01, finding that the Board has 
reconsidered the circumstances of the state of emergency and that the Yolo County Public Health Officer 
continues to recommend measures to promote social distancing. 

 
5.  CONSIDERATION OF APPROVAL OF THE SEPTEMBER 16, 2021, MEETING MINUTES 
 

REGULAR AGENDA – PART III 
 
6A. WSAFCA PROJECT UPDATES 
 
6B.  DIRECTOR COMMENTS 
 
6C. ADJOURN 
 
 
I, Greg Fabun, General Manager/Secretary of the West Sacramento Area Flood Control Agency, declare under 
penalty of perjury that the foregoing agenda for the October 21, 2021, meeting of the West Sacramento Area 
Flood Control Agency was posted on October 15, 2021, in the office of the City Clerk of the City of West 
Sacramento, 1110 West Capitol Avenue, West Sacramento, CA, and was available for public review.  
 
 
 
 
 
          
Greg Fabun, General Manager/Secretary  
West Sacramento Area Flood Control Agency 

 
 

 
 

 
 
 
 
 
 
 

All public materials related to an item on this agenda submitted to the Agency after distribution of the agenda 
packet are available for public inspection on the City’s website at: www.cityofwestsacramento.org.  Any 

document provided at the meeting by staff will also be available to the public. Any document provided at the 
meeting by the public will be available the next business day following the meeting. 

http://www.cityofwestsacramento.org/


WSAFCA Monthly Cash Flow Report
2-August-2021.xlsx

WSAFCA JPA WSAFCA Cap Projects STATE Advance Funding Combined
i ii iii ∑i,iii

through 08/31/2021 870-0000 871-0000 257-9917 Combined
Restricted Fund Balance 850,577              -                                         -                                             850,577               
Unassigned Fund Balance 4,071,892           1,647,102                        972,582                                6,691,576            
Revenue 5,757,580           14,775,111                      (103,443)                              20,429,248          
subtotal 10,680,050        16,422,213                      869,138                                27,971,401          a

Expenditures 4,670,441           11,539,947                      841,716                                17,052,104          b

Cash Position 6,009,608           4,882,266                        27,423                                  10,919,297          c=a-b



2-August-2021.xlsx
Rev Exp Fund 870

Year to Date
FY 2021/22 July 2021 Aug 2021

1. 870 Fund Balance
[Beginning of Period, incl restricted cash] 5,949,068        5,949,068       6,035,682         
2. CASH RECEIPTS

4030 Interest/Penalties/Del. Tax -                         -                       -                         
4090 Special Tax Assessment -                         -                       -                         
4300 Interest-Other (19,556)             (19,556)           -                         
4301 Investment Pool Earnings -                         -                       -                         
4340 Concession Fees -                         -                       -                         
4810 Reimbursements -                         -                       -                         
4825 Contributions -                         -                       -                         
4990 Transfers In -                         -                       -                         

3. TOTAL CASH RECEIPTS
     [∑ 2a thru 2g] (19,556)             (19,556)           -                         
4. TOTAL CASH AVAILABLE
     [Before cash out] (1 + 3) 5,929,512        5,929,512       6,035,682         

5. CASH PAID OUT (870-9905)

(a) Operations & Maintenance

5240 Maintenance Equipment 105                   -                       105                   
5256 Memberships/Dues -                         -                       -                         

5258 Training/Travel/Meals -                         -                       -                         
5259 Special Department Expenses -                         -                       -                         

5260 Legal Expenses 1,548                -                       1,548                
5261 Professional Services 15,521              1,371              14,151              

5269 Official Fees -                         -                       -                         
5271 Insurance- Liability -                         -                       -                         

5273-Fidelity -                         -                       -                         
5520-Structures/Improvements 10,270              -                       10,270              

Subtotal (5a) 27,445              1,371              26,074              
(b) Non-Operating

5310 Contributions to Other Agencies (107,541)           (107,541)         -                         
5330 Taxes/Assessments -                         -                       -                         

Subtotal (5b) (107,541)           (107,541)         -                         
(c)  Transfers Out

2011 Debt Service -                         -                       -                         
2015 Debt Service -                         -                       -                         

5422 Interest on Notes -                         -                       -                         
5950 Transfer Out -                         -                       -                         

Subtotal (5c) -                         -                       -                         

6. TOTAL CASH PAID OUT (870-9905)
     [Sum 5a thru 5d] (80,097)            (106,171)         26,074              

7. 870 CASH POSITION
 (4 minus 6) End of Period 6,009,608        6,035,682       6,009,608         



2-August-2021.xlsx
Rev & Exp 871

Year to Date
FY 2021/22 July 2021 Aug 2021

1. 871 Fund Balance
[Beginning of Period, incl restricted cash] 5,162,799            5,162,799    5,101,350        

2. CASH RECEIPTS

a) 4300 Interest-Other (18,136) (18,136)        - 
b) 4301 Investment Pool Earnings - - - 
c) 4440 Other State Grants - - - 
d) 4810 Reimbursements - - - 
e) 4899 Other Revenue - - - 
f) 4990 Transfers In - - - 

3. TOTAL CASH RECEIPTS
[∑ 2a thru 2d] (18,136) (18,136)        - 

4. TOTAL CASH AVAILABLE
(1 + 3) 5,144,663            5,144,663    5,101,350        

CASH PAID OUT

(d) CIP (871-9915)

Time Oil, WO 40014 1,086 - 1,086 
North Area EIP Closeout, WO 40018 3,751 1,623            2,128 

JPA Support, WO 40202 39,813 23,144          16,669              
WSLIP Program Activity, WO 40203 80,227 46,611          33,616              

Southport EIP, WO 41164 76,192 (45,793)        121,985            
Federal Project, WO 41167 33,531 13,591          19,940              

RFMP 2, WO 41168 24,617 4,137            20,480              
SRNWL, WO 41169 3,180 - 3,180 

5. TOTAL CASH PAID OUT
[871-9915] 262,397               43,314          219,084            

6. 871 CASH POSITION
(4 - 5) End of Period 4,882,266            5,101,350    4,882,266        



2-August-2021.xlsx
Exp x Vendor x Project

40014 40018 40202 40203 41164 41167 41168 41169
Time Oil N/A Close General JPA WSLIP SLIP Fed Project RFMP 2 SNRWL Total by Vendor

Project Expenditure by Month Total by Month
July 2021 -                        1,623               23,144             46,611             (45,793)                 13,591                  4,137                    -                             43,314                     
August 2021 1,086               2,128               16,669             33,616             121,985                19,940                  20,480                  3,180                    219,084                   

Project Expenditure by Vendor, Aug 2021
Day Carter Murphy 80                     40                     -                        -                        90,559                  6,245                    -                             -                             96,924                   
ESA -                        -                        -                        -                        -                             4,453                    -                             -                             4,453                      
GEI Consultants -                        -                        -                        -                        8,135                    -                             -                             -                             8,135                      
ICAP 179                   997                   7,960               16,053             8,002                    4,414                    1,241                    -                             38,846                   
Mark Thomas Co. -                        -                        -                        -                        4,338                    -                             -                             -                             4,338                      
MBK -                        -                        -                        -                        -                             -                             17,881                  -                             17,881                   
Ogden Murphy Wallace 631                   -                        -                        -                        -                             -                             -                             -                             631                         
Staff Time 196                   1,091               8,709               17,563             8,755                    4,829                    1,358                    3,180                    45,681                   
WSP (formerly Parsons Brinckerhoff) -                        -                        -                        -                        2,196                    -                             -                             -                             2,196                      
Total by Work Order 1,086               2,128               16,669             33,616             121,985                19,940                  20,480                  3,180                    219,084                 

Project Expenditure by Vendor, YTD Total by Vendor

Day Carter Murphy 80                     40                     -                        -                        90,559                  8,555                    -                             -                             99,234                   
ESA -                        -                        -                        -                        -                             4,453                    -                             -                             4,453                      
GEI Consultants -                        -                        -                        -                        8,135                    -                             -                             -                             8,135                      
ICAP 179                   1,769               19,012             38,311             16,030                  9,801                    3,217                    -                             88,319                   
Mark Thomas Co. -                        -                        -                        -                        4,338                    -                             -                             -                             4,338                      
MBK -                        -                        -                        -                        -                             -                             17,881                  -                             17,881                   
Ogden Murphy Wallace 631                   -                        -                        -                        -                             -                             -                             -                             631                         
Other Proj Related -                        6                       -                        -                        -                             -                             -                             -                             6                              
Staff Time 196                   1,936               20,801             41,916             (45,066)                 10,723                  3,519                    3,180                    37,205                   
WSP (formerly Parsons Brinckerhoff) -                        -                        -                        -                        2,196                    -                             -                             -                             2,196                      

1,086               3,751               39,813             80,227             76,192                  33,531                  24,617                  3,180                    262,397                 



  

 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT 

MEETING DATE:  October 21, 2021 ITEM # 2 

SUBJECT: 
 

CONSIDERATION OF A PROFESSIONAL SERVICES CONTRACT AMENDMENT 3 WITH 
ENVIRONMENTAL SCIENCE ASSOCIATES FOR ENVIRONMENTAL REVIEW AND DOCUMENT 

PREPARATION FOR THE YOLO BYPASS EAST LEVEE PROJECT 

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY: 
 
[  ] JPA Board   [X] Staff 
 
[  ] Other 

Mark Zollo, Senior Administrative Analyst 
 

Greg Fabun, WSAFCA General Manger 
 

ATTACHMENT     [X]  Yes   [  ]  No  [  ]  Information [  ]  Direction  [X]  Action 
 
OBJECTIVE 
The objective of this report is to provide the West Sacramento Area Flood Control Agency Board 
(WSAFCA/Agency/Board) with adequate information to amend the April 23, 2020 professional services contract 
with Environmental Science Associates (ESA) for environmental review and document preparation for the Yolo 
Bypass Levee Project (Project) and on-call field support. 
 
RECOMMENDED ACTION 
Staff respectfully recommends that the Board: 
 
1) Approve and authorize the General Manager or Board Chair to execute by original signature or by electronic 

signature under the terms of the Uniform Electronic Transactions Act (Civ. Code, § 1633.1, et seq., “UETA”), 
Amendment 3 of the April 23, 2020 professional services contract with ESA to a total compensation of 
$140,314 and to extend the contract’s termination date to January 31, 2022 in substantially the form attached, 
and to accept from ESA a counterpart agreement bearing an original signature of ESA or electronic signature 
in conformance with the UETA; and 

 
2) Grant the General Manager the authority to issue Contract Change Orders up to 10% ($14,031) of the contract 

value; and 
 
3) Authorize the use of $154,345 (contract and contingency) from Work Order 41167 to support the above 

recommended actions. 
 
BACKGROUND 
The West Sacramento Federal Project was authorized by the Water Infrastructure Improvements for the Nation 
Act of 2016. The US Army Corps of Engineers (USACE/Corps) received $400,000 in the Fiscal Year 2019 Work 
Plan to initiate pre-construction, engineering, and design (PED) activities.  An additional $1,472,000 for PED was 
allocated to the Corps’ Fiscal Year 2020 Budget and Work Plan and the final allocation of $2,028,000 for PED 
was received in the Corps’ 2021 Civil Works Budget. 
 
At the January 17, 2019 meeting, the Board authorized entering into a Design Agreement (DA) with the Corps 
and the Central Valley Flood Protection Board (CVFPB/State) and authorized an appropriation of $2,000,000 to 
support design of the next increment of the federal project.  At the March 21, 2019 meeting, the Board authorized 
entering into a Local Design Agreement (LDA) with the CVFPB that established the terms and conditions to 
partner and cost share in the design work.  The DA and the LDA have been fully executed. 
 



Environmental Science Associates (ESA), Contract Amendment 3 
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At the September 19, 2019 meeting, the Board authorized a contract with MGE Engineering, Inc. for design of 
the Yolo Bypass East Levee Project (YBEL).  Because of the incremental nature of federal funding processes, 
the non-federal sponsors have led the design/engineering effort and carried the cost to the 100% design 
milestone.  WSAFCA manages the design contract with full participation from the State and review by the Corps. 
All non-federal contributions from the design effort will be “trued-up” with the overall Project cost once the project 
moves into construction. 
 
At the April 23, 2020 meeting, the Board authorized a contract with ESA for project documentation and review 
for the YBEL as required under the California Environmental Quality Act (CEQA)and the National Environmental 
Policy Act (NEPA).  The contract also provided an allocation for related environmental field services that would 
be needed for the YBEL.  The ESA contract was amended by the General Manager on October 26, 2020 to 
extend the term of the contract to April 30, 2021. At the February 18, 2021 meeting, the Board approved an 
increase in total contract compensation to $117,153 and extended the contract term to December 31, 2021. 
 
ANALYSIS 
Comments and revisions to the YBEL joint environmental documentation and review are wrapping up.  USACE 
Sacramento District and Office of Counsel reviews, District vertical approvals, and certificate of the updated 
biological review are anticipated by October 31, 2021. USACE has received concurrence from the State Historic 
Preservation Officer on the Project’s Determination of Eligibility and Finding of Effect.  The thirty-day public 
review period is tentatively scheduled from October 20, 2021 through November 22, 2021 with a public meeting 
scheduled for November 10, 2021.  A presentation and public hearing of the Project’s environmental 
documentation is tentatively scheduled for the December 16, 2021 WSAFCA Board meeting. 
 
ESA has provided a scope and budget (10/01/2021) for the work required to complete the joint NEPA/CEQA 
review and provide any necessary environmental coordination, Exhibit A, to the proposed amendment and 
summarized in the table below.  Amendment 3 brings the total contract amount to $140,314 and extends the 
contract to January 31, 2022.  Staff requests a 10% contingency, $14,031, on the contract amount for any 
additional field work required prior to contract award. 
 

 
Alternatives 
Staff recommends amending the professional services contract with ESA, Inc. for environmental review, 
documentation, and on call field support for the YBEL Project. Alternatively, the Board may elect to not approve 
the contract with ESA, modify the scope or term of the contract, or direct staff to re-solicit proposals. Staff does 
not recommend delaying or not entering a contract since delays in the environmental review may impact overall 
project schedule.  The recommended action positions the Agency and the Corps to act when a new start 
construction designation and funding to construct the Project is authorized. 
 
Coordination and Review 
This report was coordinated and reviewed by Agency Counsel and the Agency Treasurer. 
 
Budget / Cost Impact 
An appropriation of $2,000,000 was previously approved by the Board and Work Order 41167 was established 
for the Yolo Bypass Levee design effort.  The current appropriation is sufficient to cover the contract and 
contingency amount of $154,345.  All costs incurred will be cost shared 70% state, 30% WSAFCA.  Additionally, 
all costs incurred (WSAFCA and State) will be trued-up and count towards the 35% non-federal cost share for 
design and construction of the Project. 
 
ATTACHMENT 
1) ESA Contract Amendment 3 
 

Expiry Amount
Base contract 10/31/2020 63,355.00$         
Amendment 1 4/30/2021 -$                      time extension
Amendment 2 12/31/2021 53,798.00$         total compensation/timeextension
Amendment 3 1/31/2022 23,161.00$         total compensation/timeextension
Total contract 140,314.00$       



ATTACHMENT 1 

AMENDMENT 3 
To the CONTRACT FOR SERVICES 

Between the WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 
and ENVIRONMENTAL SCIENCE ASSOCIATES 

Dated April 23, 2020 

 

This Amendment 3 to the Contract for Services between the West Sacramento Flood Control 
Agency (Agency) and Environmental Science Associates (Consultant), dated April 23, 2020, is 
made and entered into effective as of October 21, 2021. Except as expressly amended herein, 
the April 23, 2020 Contract for Services is in full force and effect. 
 

Recitals 

 WHEREAS, the Agency and Consultant executed a Contract for Environmental Review 
and Documentation Services (Services) in support of the Yolo Bypass East Levee Project 
(Project); and 

 WHEREAS, the Project’s environmental review and documentation requires additional 
coordination with the State of California, quasi and non-governmental agencies, tribal 
governments, USACE, and the public as required by the under the California Environmental 
Quality Act and the National Environmental Policy Act; and 

 WHEREAS, the Consultant has provided a scope of work to complete the Services, 
Exhibit A to this Amendment; 

 

NOW, THEREFORE, IT IS MUTUALLY AGREED by parties hereto to amend said agreement 
as follows: 
 

I. Contract Term 
Contract termination date is extended to January 31, 2022. 
 

II. Total Compensation 
Total compensation under the contract is increased to $140,031. 
 

III. All Other Contract Terms 
All terms not amended in this Amendment 3 shall remain in effect and unchanged. 

 

WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 

 

By:______________________________________________ 
 Greg Fabun, WSAFCA General Manager 
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By:______________________________________________ 
 Catherine McEfee, Vice President, Environment Science Associates 

 

 

Approved as to Form: 

 

By:_____________________________________________ 
 Ralph R. Nevis, WSAFCA Attorney 

 

By:_____________________________________________ 
 Roberta Raper, WSAFCA Treasurer 

 



 

2600 Capitol Avenue 

Suite 200 

Sacramento, CA  95816 

916.564.4500 phone 

916.564.4501 fax 

 

esassoc.com 

 
October 1, 2021 
 
Mark Zollo 
West Sacramento Area Flood Control Agency 
1110 West Capitol Avenue 
West Sacramento, CA 95691 
 
Subject: Yolo Bypass East Levee (YBEL) Reach Project Request for Contract Amendment – Budget Augment 
 

Dear Mark : 

ESA submits this request for contract (executed April 23, 2020) amendment and budget augmentation to support 
work for the YBEL project. Our request is based on project-related requests for additional professional 
environmental consulting services in support of the YBEL Reach Project by USACE Sacramento District, DWR 
and WSAFCA. ESA will continue to support to the following tasks pursuant to the contracted scope of work: 

Task 4 - Coordinate AB 52 TCR Consultation  

 Coordination with USACE Cultural Resources staff; correspondence with Native American Tribes and 
additional conference calls.  

o Estimate to complete scope work: $1,808 

Task 6/6.a - Prepare Applicable CEQA document (Mitigated Negative Declaration)  

 Provide ongoing assistance to USACE, DWR and WSAFCA in preparation and development of 
environmental decision documents including MND and FONSI; Compliance with Section 508 - ADA 
Compliance. Eighty (80) hours of professional time. 

o Estimate to complete scope of work: $12,907 

Task 7 - Project Coordination and Management 

 Participation in biweekly PDT meetings and ad hoc meetings; provide updates to overall environmental 
schedule; on-going support and coordination efforts to facilitate progress from USACE and the YBEL 
NEPA EA. Forty (40) hours of professional time. 

o Estimate to complete request for additional meetings, on-going project coordination and 
management: $8,446 

This is an estimate to complete, based on a time and materials cost estimate. Total budget augment request shown 
in the summary table below is $23,161. See Attachment A for cost estimate spreadsheet by task.  

Task  Cost Estimate to Complete 

Task 4 $1,808 

Task 6/6.a $12,907 

Task 7 $8,446 

Subtotal - Contract Amendment 03 (Oct 2021) $23,161 

Contract Amendment 02 (Feb 2021) $53,798 

YBEL Contracted Budget – April 2020 $63,355 

Total  $140,314 

 
Sincerely, 
 
Dave Beauchamp, Senior Project Manager 

EXHIBIT A



Attachment A: Budget Augment Estimate to Complete 
ESA Labor Detail and Expense Summary

   

Labor Category
Managing 

Associate III 

Managing 

Associate II Associate I Subtotal

Project 

Technician III Subtotal Total Hours Labor Price

Task # Task Name/Description 211$             196$             108$             124$             

1.0 Project Initiation -$                       -$                 -                    -$                           

Visual Site Visit -$                       -$                 -                    -$                           

2.0 Review Existing Information -$                       
-$                 

-                    -$                           

3.0 Prepare CEQA Project Description; PDT meeting -$                       
-$                 

-                    -$                           

4.0
Coordinate AB 52 TCR Consultation plus NHPA Section 106 

engagement with USACE
3 6 1,808$               

-$                 
9.00              1,808$                    

5.0 Prepare NEPA EA_CEQA Initial Study -$                       -$                 -                    -$                           

6.0 Prepare Applicable CEQA Document (MND) 20 12 5,521$               18 2,225$          50.00            7,746$                    

6.a Complete_Publish MND and NOC; PDT meeting 18 8 4,666$               4 494$             30.00            5,160$                    

7.0

Project Coordination, Management Duties - Meetings 

Requested: Weekly Mtgs with USACE ERB; WSAFCA; PDT 

attendance

40 8,446$               

-$                 

40.00            8,446$                    

-$                       -$                 -                    -$                           

Total Hours 81                 6                   20                 107 22                 22 129               

Total Labor Costs 17,103$        1,174$          2,163$          20,440$             2,719$          2,719$          23,161$                  

Percent of Effort - Labor Hours Only 62.8% 4.7% 15.5% 82.9% 17.1% 17.1% 100.0%

Percent of Effort - Total Project Cost 73.8% 5.1% 9.3% 11.7% 100.0%

 ESA Labor Cost 23,161$                  

USACE/On-Call Field Staff - Labor

ESA Non-Labor  Expenses

Reimbursable Expenses -$                           

ESA Equipment Usage -$                           

Subtotal ESA Non-Labor Expenses -$                           

PROJECT TOTAL 23,161$        

H:Z:\Shared\Projects\2019\D201901163.00 - West SAFCA Yolo Bypass East Levee\01 Project Management\Scope and Fee\YBEL Amendment 03\WSAFCA Att A-Cost Est 01Oct21-client review-ESA Labor Cost & Project Total
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WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT 

MEETING DATE:  October 21, 2021 ITEM # 3 

SUBJECT:                  
 

CONSIDERATION OF CONTRACT AMENDMENT 4 FOR TASK ORDER 3 WITH WSP USA, INC. TO 
PROVIDE CONSTRUCTION MANAGEMENT SERVICES FOR EARLY IMPLEMENTATION PROJECT 

PIEZOMETER REMOVAL AND WELL ABANDONMENT 

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY: 
 
[  ] JPA Board   [X] Staff 
 
[  ] Other 

Brian A. Brown, P.E., Senior Civil Engineer 
 

Greg Fabun, General Manager 

ATTACHMENT     [X]  Yes   [  ]  No  [  ]  Information [  ]  Direction  [X]  Action 
 
OBJECTIVE 
The objective of this report is to provide the West Sacramento Area Flood Control Agency Board (Agency/Board) 
sufficient information to approve a contract amendment with WSP USA, Inc., as successor to Parsons Brinkerhoff 
Inc., to provide construction management services to remove the piezometers and abandon wells that were 
installed for the Sacramento River Early Implementation Projects (EIP). 
 
RECOMMENDED ACTION 
Staff respectfully recommends that the Board: 
1) Approve Contract Amendment 4 to Task Order 3 (Attachment 1) with WSP USA to provide construction 

management services using existing funds previously authorized in Task Order 3; and 
2) Authorize the General Manager execute Amendment 4 and to take any and all actions reasonably necessary 

to complete the work described, including the approval of additional minor contract change orders that, in the 
opinion of the General Manager, will not materially alter the purpose of the contract. 

 
BACKGROUND 
The Agency entered into a contract for construction management services for the project with WSP on May 14, 
2015 for the Southport EIP project.  Task Order 1 (July 15, 2015) authorized pre-construction services including 
constructability review, bidding assistance, pre-construction documentation, and preparation of a project 
construction management plan.  Task Order 2 (December 15, 2016) authorized construction management, field 
inspection, quality assurance testing, well testing, and quality assurance surveys.  Task Order 3 (January 1, 
2019) authorized field inspections of warranty work and plantings, project close out and construction completion 
documentation and records, OMRR&R development, and assistance with contractor claims.  Amendment 1 to 
Task Order 3 extended the contract to December 31, 2020. Amendment 2 to Task Order 3 increased 
compensation by $1,065,044 for the Southport Borrow Restore project, and Amendment 3 to Task Order 3 
extended the contract to December 31, 2022. 
 
ANALYSIS 
The Agency installed piezometers in the design phase of the CHP, Rivers, and I Street EIP projects per the 
request of the Department of Water Resources (DWR). The piezometers were installed at these sites to monitor 
the water levels and performance of the constructed cutoff wall. Since completion of construction, no monitoring 
has been performed or recorded, and the levee has performed as designed. Due to the lack of clarity in long 
term monitoring requirements and no expressed need for the piezometers, a joint discussion was held with DWR, 
WSAFCA, and the United States Army Corps of Engineers (USACE), which resulted in the decision to deactivate 
and abandon the wells.  The USACE and DWR requested WSAFCA to do the work and to have it complete 
before the start of the 2021 flood season. 
 
To deactivate the piezometers, a contractor will need to remove the equipment from the wells. Abandoning the 
wells require grout sealing the well under the supervision of Yolo County and removing the well cap.  
 
WSP is under contract with the Agency and is qualified to provide the needed construction management services, 
using a qualified contractor selected through a competitive bidding process, to remove the piezometers, and 
abandon the wells. WSP has provided a comprehensive cost proposal, dated October 1, 2021, which is included 
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with this staff report as Attachment 1, Exhibit A. 
 
Alternatives 
Staff recommends the Board approve Contract Amendment 4 to the WSP contract for construction management 
services, authorize the General Manager to execute the amendment, and to take any additional and reasonable 
means to complete the work described in the recommended actions.  Alternatively, the Board can decide to only 
deactivate the wells and not abandon the wells. This alternative is not recommended as leaving the wells in 
place provides maintenance liabilities and will likely need to be abandoned in the future, beyond WSAFCA’s cost 
sharing agreement with DWR. 
 
Coordination and Review 
The analysis and report were prepared by staff in consultation with WSAFCA counsel and the WSAFCA 
Treasurer. 
 
Budget / Cost Impact 
The work under this contract will be cost shared with the State under the Construction Funding Agreement 
(approximately 70% State, 30% WSAFCA) with the local share paid for by flood assessment and bond proceeds. 
 
The Contract Amendment does not include authorization for any additional funds. The funds for the services 
noted in Attachment 1, Exhibit A are available under previous Task Orders. 
 
 
ATTACHMENT 
1) Amendment 4 to Task Order 3 to the WSP Contract 
 



ATTACHMENT 1 

AMENDMENT 4 
to 

TASK ORDER 3 
CONTRACT FOR SERVICES 

between the 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 

and 
WSP USA, Inc., as successor to Parsons Brinckerhoff, Inc. 

Dated May 14, 2015 
 
 
This Amendment 4 to Task Order 3 to the Contract for Services between the West Sacramento 
Area Flood Control Agency (WSAFCA) and Parsons Brinkerhoff, Inc, now dba WSP USA, Inc. 
(Consultant), is made and entered into this 21st day of October 2021.   

 
RECITALS 

 
 WHEREAS, WSAFCA and Consultant executed a Contract for Services for construction 
management services on May 14, 2015 for the Southport Sacramento River Early Implementation 
Project (EIP Project), with services to be approved and issued on a Task Order basis; and 

 
WHEREAS, on January 17, 2019, WSAFCA authorized Task Order 3 to said Contract for 

Services, to provide support for Project construction closeout, including completion 
documentation/reporting and claims support/resolution; and 
 

WHEREAS, on December 11, 2019, WSAFCA authorized Amendment 1 to Task Order 3, 
to extend the contract to December 31, 2020; and 

 
WHEREAS, on February 20, 2020 WSAFCA, authorized Amendment 2 to Task Order 3, 

to increase the compensation for the contract by $1,046,048 (for a total compensation amount for 
Task Order 3 of $1,934,242) to provide construction management services for the Borrow 
Restoration project based on scope of work and fee schedule; and 

 
WHEREAS, on November 2, 2020, WSAFCA authorized Amendment 3 to Task Order 3, 

to extend the contract to December 31, 2022; and 
 

WHEREAS, WSAFCA and Consultant desire to amend said Task Order 3 to provide 
construction management services (Services) for piezometer removal and well abandonment for 
WSAFCA EIP Projects; and 
 

WHEREAS, Consultant has provided a scope of work and fee schedule to provide 
Services, a copy of which is attached hereto as Exhibit A and incorporated herein by this reference 
 

NOW, THEREFORE, IT IS MUTUALLY AGREED by the parties hereto to amend said 
Task Order 3 as follows: 
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1. COMPENSATION:  

Compensation for Task Order 3 is not changed. Services will be performed with unused 
funds that were previously approved for Task Order 3. 

2. SCOPE:  

The scope of work is modified to include the work described in Exhibit A. 

3. NO OTHER AMENDMENTS:  

Except as expressly set forth in this amendment, Task Order 3 to the May 14, 2015, 
Contract for Services remains in full force and effect. 

 
 
 
 
IN WITNESS WHEREOF the parties hereto have executed this Amendment 4 as of the date 
herein set forth. 
 
 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 
 
 
By:           
     Greg Fabun, WSAFCA General Manager 
 
  
 
WSP USA, Inc. 
 
 
By:           
      Bart Littell, P.E., Vice President 
 
 
APPROVED AS TO FORM 
 
 
By:           
      Ralph R. Nevis, WSAFCA Attorney 
 
 
 
By:     
 Roberta Raper, WSAFCA Treasurer 
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EXHIBIT A 
WSP USA Cost Proposal (10/1/2021) 
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Basis For Estimate

1 WSP Work expected to start October 2021 and end December 2021.
2 Site work expected to begin November 2021 and end December 2021.
3 Full-time field personnel expected to average 160 staff-hours per month.
4 Overtime Inspection, if necessary, will include premium time for non-exempt employees.
5 Rate escalations to occur annually (with concurrence) in January and are included in this proposal.
6 WSP will utilize our Sacramento Office for this work.  No field office needed.
7 Based on Kleinfelder instalation reports for CHP, Rivers, and I-St.
8 Inspection, testing and surveying field staff actual rates governed by prevailing wage requirements
9 No Overtime.

10/1/2021

To:

 Approved: _________________________    Date:

FOR

COST PROPOSAL

West Sacramento Flood Control Agency

Piezometer Abandonment Project
West Sacramento Flood Control Agency

From:

EXHIBIT A

NicholsR
Bob Nichols

NicholsR
Text Box
10/1/2021
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Piezometer Abandonment Project
WSP

COST PROPOSAL SUMMARY

1) BURDENED LABOR COSTS (Includes Profit)

REGULAR TIME $50,862

OVERTIME $0

PREMIUM TIME $0

SUBTOTAL $50,862

2) SUBCONSULTANTS:

Drilling Subcontractor
Subtotal $130,896

SUBTOTAL $130,896

3) MISCELLANEOUS EXPENSES $3,599

SUBTOTAL $3,599

TOTAL CONTRACT AMOUNT: $185,357
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WSP STAFFING SCHEDULE
(REGULAR TIME HOURS - ENTIRE TEAM)

YEAR: 

PRECONSTRUCTION

CONSTRUCTION

POSTCONSTRUCTION

MONTH: J F M A M J J A S O N D

POSITION NAME FIRM 1 2 3 4 5 6 7 8 9 10 11 12
TOTAL HOURS

Project Manager Bob Nichols WSP 32 32 16 80

Project Engineer Sky Allgaier WSP 60 60 24 144

Project Administrator Kavleen Kuar WSP 2 2 2 6

Senior Inspector Luke Dequine WSP 40 40

Senior Inspector Steve Criley WSP 0

Student Intern TBD WSP 0

270

2021
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WSP LABOR COSTS
(REGULAR TIME)

POSITION NAME FIRM

Project Manager Bob Nichols WSP 80 $271 $21,672

Project Engineer Sky Allgaier WSP 144 $143 $20,563

Project Administrator Kavleen Kuar WSP 6 $164 $983

Senior Inspector Luke Dequine WSP 40 $191 $7,644

Senior Inspector Steve Criley WSP 0 $191 $0

Student Intern TBD WSP 0 $79 $0

TOTALS: 270 50,862

2021

TOTAL HRS BURDENED RATE
BURDENED
WAGE COST
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WSP STAFFING SCHEDULE
(OVERTIME HOURS - ENTIRE TEAM)

YEAR: 

PRECONSTRUCTION

CONSTRUCTION

POSTCONSTRUCTION

MONTH: J F M A M J J A S O N D

POSITION NAME FIRM 1 2 3 4 5 6 7 8 9 10 11 12
TOTAL HOURS

Project Manager Bob Nichols WSP 0

Project Engineer Sky Allgaier WSP 0

Project Administrator Kavleen Kuar WSP 0

Senior Inspector Luke Dequine WSP 0

Senior Inspector Steve Criley WSP 0

Student Intern TBD WSP 0

0

2020
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WSP LABOR COSTS
(OVERTIME)

POSITION NAME FIRM

Project Manager Bob Nichols WSP 0 $248 $0 $0

Project Engineer Sky Allgaier WSP 0 $143 $0 $0

Project Administrator Kavleen Kuar WSP 0 $164 $0 $0

Senior Inspector Luke Dequine WSP 0 $191 $0 $0

Senior Inspector Steve Criley WSP 0 $191 $0 $0

Student Intern TBD WSP 0 $79 $0 $0

TOTALS: 0 $0 $0

PREMIUM TIME

2021

BURDENED
WAGE COST

TOTAL
HRS

BURDENED
RATE
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UNIT
UNIT QTY COST ($) SUBTOTAL ($) TOTAL ($)

A)  FIELD COSTS
(Includes vehicles lease and O & M; mobile phones; digital cameras; video recorder; field, survey and safety equipment.)

Total Hours for Field CM Staff
Project Manager Bob Nichols Hours 80 $11 $880
Project Engineer Sky Allgaier Hours 144 $11 $1,584
Project Administrator Kavleen Kuar Hours 6 $0
Senior Inspector Luke Dequine Hours 40 $11 $440
Senior Inspector Steve Criley Hours 0 $11 $0
Student Intern TBD Hours 0 $3 $0

$2,904
B)  OFFICE COSTS

Computers Hour 270 $0.35 $95
Miscellaneous Supplies Month 2 $250 $500
Printing Month 2 $50 $100

$695

$3,599
TOTAL DIRECT EXPENSES

WSP ESTIMATED MISCELLANEOUS EXPENSES



  

 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT 

MEETING DATE:  October 21, 2021 ITEM # 4 

SUBJECT: 
 

CONSIDERATION OF RESOLUTION 21-10-01 ADOPTING FINDINGS NECESSARY TO CONTINUE 
CONDUCTING WEST SACRAMENTO AREA FLOOD CONTROL AGENCY BOARD MEETINGS VIA 

TELECONFERENCE PURSUANT TO ASSEMBLY BILL 361 

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY: 
 
[  ] JPA Board   [X] Staff 
 
[  ] Other 

Jenn Nguyen, Secretary 
 

Greg Fabun, WSAFCA General Manger 
 

ATTACHMENT     [X]  Yes   [  ]  No  [  ]  Information [  ]  Direction  [X]  Action 
 
OBJECTIVE 
The objective of this report is to present sufficient information to the West Sacramento Area Flood Control Agency 
(WSAFCA/Agency) Board of Trustees (Board) to continue remote (teleconference/videoconference) Board 
meetings by finding, pursuant to Assembly Bill 361 (AB 361), that the Board has reconsidered the circumstances 
of the state of emergency related to the COVID-19 Pandemic and that the Yolo County Public Health Officer 
continues to recommend measures to promote social distancing. 
 
RECOMMENDED ACTION 
Staff respectfully recommends that the Board adopt Resolution 21-10-01 finding that the Board has reconsidered 
the circumstances of the state of emergency and that the Yolo County Public Health Officer continues to 
recommend measures to promote social distancing. 
 
BACKGROUND 
Prior to the outbreak of the COVID-19 Pandemic (pandemic), the Ralph M. Brown Act (Brown Act) had numerous 
requirements for local government bodies wishing to meet remotely via teleconference or videoconference. 
These requirements are outlined in greater detail later in the report, but can generally be described as 
burdensome and, as a result, few bodies regularly met remotely. 
 
In response to the outbreak of the pandemic, on March 4, 2020, Governor Gavin Newsom proclaimed a state of 
emergency related to the pandemic. That proclamation applies statewide and remains valid. On March 17, 2020, 
Governor Newsom issued Executive Order N-29-20 (Executive Order), which temporarily suspended certain 
Brown Act requirements. Namely, the Executive Order suspended requirements that: 

• local bodies notice each teleconference location from which a member participates in a public meeting; 
• each teleconference location be accessible to the public; 
• members of the public be allowed to address the body at each teleconference conference location; 
• the local body post agendas at all teleconference locations; and, 
• at least a quorum of the members of the local body participate from locations within the boundaries of 

the territory over which the local body exercises jurisdiction. 
 
Since that time, the Board has been conducting meetings via videoconference under the provisions of the 
Executive Order.  On June 11, 2021—before the delta variant of COVID-19 was widespread in California—the 
Governor declared that the emergency Brown Act teleconferencing provisions would expire on September 30, 
2021. 
 
In light of the surge of COVID-19 spread since that time and recognizing a need for flexibility during future states 
of emergency, the Legislature passed, and the Governor signed AB 361. This legislation went into effect 
immediately upon the Governor's signing, September 16, 2021, and amended the Brown Act to add simplified 
procedures to make it easier to hold remote meetings during a state of emergency proclaimed by the Governor 
so long as certain other requirements are met.  
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In summary, the benefits of conducting remote meetings pursuant to AB 361 versus the alternative Brown Act 
procedure are as follows: 
 

Brown Act Requirements (“Old Rules”) AB 361 Rules 
• Agendas must be posted at each 

teleconference location 
• All teleconference locations must be listed 

on the agenda 

• Agendas do not need to be posted at each 
teleconference location 

• Each teleconference location must be 
accessible to the public, and the public must 
be allowed to offer comments from each 
location 

• Local agencies do not need to allow public 
participation at each (or any) teleconference location, 
but instead must “clearly advertise” how members of 
the public can participate on the agenda 

• Public participation must allow for either a call-in 
option or an internet-based service option to directly 
address the body in real- time during public comment 

• In the event the meeting broadcast is disrupted, the 
meeting must pause until it is restored 

• At least a quorum of the legislative body 
must be present within the agency’s 
territory 

• Legislative body members may participate from 
anywhere 

 
The Board’s last meeting was held remotely pursuant to the Governor’s Executive Order. The Board has not 
previously met under the new rules set forth in AB 361. The Board is allowed to meet in October under these 
new rules because the requirements of the new law are satisfied: 1) the Governor’s declared state of emergency 
related to the pandemic remained in effect; and, 2) local officials (in this case, the Yolo County Health Officer) 
continued to recommend measures to promote social distancing. 
 
ANALYSIS 
AB 361 requires that legislative bodies make the following findings by majority vote within 30 days of their first 
meeting under the AB 361 exemptions to the Brown Act in order to continue conducting meetings remotely: 
 

a) The legislative body has reconsidered the circumstances of the state of emergency; and, 
 

b)  Either: 1) the state of emergency continues to directly impact the ability of the members to meet safely in 
person; or 2) state or local officials continue to impose or recommend measures to promote social 
distancing. 

 
The recommendation before the Board is to adopt Resolution 21-10-01 making these findings so that the 
Boards’s public meetings may continue via teleconference pursuant to AB 361 after the October 2021 meeting.  
Staff recommends adopting Resolution 21-10-01 at this time so that the Board may continue to meet via 
teleconference at its November 18, 2021 meeting.  The conditions set forth by AB 361 allowing the continuation 
of meetings under certain exemptions from the Brown Act remain in place as both the Governor’s proclamation 
of state of emergency and the Yolo County Health Officer’s recommended measures to support social distancing 
are in effect. 
 
Alternatives 
Staff recommends adopting Resolution 21-10-01, making the findings required by AB 361. Alternatively, the 
Board may choose to adopt Resolution 21-10-01 with directed revisions or choose to decline Resolution 21-10-
01. Staff does not recommend any revisions that may not comply with AB 361 nor declining per the Yolo County 
Health Officer’s guidance is to avoid large in person gatherings due to the COVID-19 pandemic. 
 
Coordination and Review 
This report was coordinated and reviewed by Agency Counsel. 
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Budget / Cost Impact 
There is no direct budget or cost impact associated with this item. 
 
ATTACHMENTS 
1) Yolo County Health Officer’s Memorandum Recommending Continuation of Remote Public Meetings 
2) Yolo County Counsel’s Memorandum on Remote Public Meetings Pursuant to AB 361 
3) Resolution 21-10-01 
 



COUNTY OF YOLO 
Health and Human Services Agency 

Karen Larsen ,  LM F T  
Direc to r  

Aimee Sisson, MD, MPH MAILING ADDRESS 
137 N. Cottonwood Street  Woodland, CA 95695 

www.yolocounty.org 
Health Officer 

D a v i s  W e s t  S a c r a m e n to  W i n t e r s  W o o d la n d  

600 A Street 

Davis, CA 95616 

Mental Health (530) 757-5530 

500 Jefferson Boulevard 

West Sacramento, CA95605 

Service Center (916) 375-6200 

Mental Health (916) 375-6350 

Public Health (916) 375-6380 

111 East Grant Avenue 

Winters, CA 95694 

Service Center (530) 406-4444 

25 & 137 N. Cottonwood Street 

Woodland, CA 95695 

Service Center (530) 661-2750 

Mental Health (530) 666-8630 

Public Health (530) 666-8645 

Date: September 22, 2021 

To: All Yolo County Boards and Commissions 

From: Dr. Aimee Sisson, Health Officer 

Subject: Remote Public Meetings 

In light of the ongoing public health emergency related to COVID-19 and the high level 
of community transmission of the virus that causes COVID-19, the Yolo County Public 
Health Officer recommends that public bodies continue to meet remotely to the extent 
possible. Board and Commissions can utilize the provisions of newly-enacted AB 361 to 
maintain remote meetings under the Ralph M. Brown Act and similar laws.  

Among other reasons, the grounds for the remote meeting recommendation include: 

• The continued threat of COVID-19 to the community. As of September 22, 2021,
the current case rate is 24.1 cases per 100,000 residents per day. This case rate
is considered “high” under the Centers for Disease Control and Prevention’s
(CDC) framework for assessing community COVID-19 transmission; and

• The unique characteristics of public governmental meetings, including the
increased mixing associated with bringing together people from across the
community, the need to enable those who are immunocompromised or
unvaccinated to be able to safely continue to fully participate in public
governmental meetings, and the challenges of ensuring compliance with safety
requirements and recommendations at such meetings.

Meetings that cannot feasibly be held virtually should be held outdoors when possible, 
or indoors only in small groups with face coverings, maximal physical distance between 
participants, use of a portable HEPA filter (unless comparable filtration is provided 
through facility HVAC systems), and shortened meeting times. 

This recommendation is based upon current conditions and available protective 
measures. The Public Health Officer will continue to evaluate this recommendation on 
an ongoing basis and will communicate when there is no longer such a 
recommendation with respect to meetings for public bodies. 

ATTACHMENT 1



COUNTY OF YOLO 
    Office of the County Counsel 

Philip J. Pogledich 

County Counsel 

625 Court Street, Room 201 ▪ Woodland, CA 95695 

MAIN (530) 666-8172 ▪ FAX (530) 666-8279 

www.yolocounty.org 

MEMORANDUM 

TO: All Bodies Subject to the Ralph M. Brown Act 

FROM:  Philip J. Pogledich, County Counsel 

Eric May, Senior Deputy County Counsel 

DATE:  September 28, 2021  

SUBJECT:  Remote Meetings Pursuant to AB 361 

This memorandum provides a short explanation of how bodies subject to the Ralph M. Brown Act 

(“Brown Act”)1 can properly hold a remote (teleconference or videoconference) meeting using 

simplified procedures added to California law through newly-enacted Assembly Bill 361 (“AB 361”).  

Before the pandemic, the Brown Act had numerous requirements for bodies wishing to meet remotely.  

The requirements were burdensome and, as a result, few bodies met remotely.  AB 361 amended the 

Brown Act to added simplified procedures to make it easier to hold remote meetings during a state of 

emergency and when state or local officials impose or recommend measures to promote social 

distancing.  See Gov. Code § 54953(e).  These new rules supersede and replace similar rules in the 

Governor’s Executive Order No. N-29-20, which many local boards, commissions, and committees have 

relied on to hold remote meetings since the onset of the COVID-19 pandemic.  AB 361’s new rules 

apply starting October 1, 2021, and all local legislative bodies should be aware that they may not 

conduct remote meetings using the Executive Order No. N-29-20 procedures after September 30. 

In summary, the benefits of conducting remote meetings pursuant to AB 361 versus the alternative 

Brown Act procedure are as follows: 

1 The Brown Act applies to “legislative bodies,” which the Act defines as including (i) a governing body 

of a local agency or local body created by state or federal statute, (ii) a commission, committee, board, 

or other body of a local agency, whether permanent or temporary, decision-making or advisory, created 

by a legislative body.  See Gov. Code § 54952.  

ATTACHMENT 2



Remote Meetings Pursuant to AB 361 

September 28, 2021 

Page 2 

 

 

Brown Act Requirements (“Old Rules”) AB 361 Rules 

• Agendas must be posted at each 

teleconference location 

• All teleconference locations must be listed 

on the agenda 

• Agendas do not need to be posted at each 

teleconference location 

• Each teleconference location must be 

accessible to the public, and the public must 

be allowed to offer comments from each 

location 

• Local agencies do not need to allow public 

participation at each (or any) teleconference 

location, but instead must “clearly 

advertise” how members of the public can 

participate on the agenda 

• Public participation must allow for either a 

call-in option or an internet-based service 

option to directly address the body in real-

time during public comment 

• In the event the meeting broadcast is 

disrupted, the meeting must pause until it is 

restored 

• At least a quorum of the legislative body 

must be present within the agency’s 

territory 

• Legislative body members may participate 

from anywhere 

  

A. Initial Adoption of Findings Required by AB 361 

To use AB 361’s simplified procedures after October 1, 2021, the Governor must have declared a state 

of emergency (a local state of emergency is not sufficient), and the state of emergency must be in effect.  

For the current COVID-19 pandemic, this requirement is satisfied.  Additionally, either of the following 

circumstances must be present: 

• State or local officials continue to impose or recommend measures to promote social 

distancing; or 

• As a result of the declared emergency, the legislative body finds by majority vote that 

meeting in person would present imminent risks to the health or safety of attendees. 

 

In Yolo County, social distancing measures are not currently required or part of a formal 

recommendation applicable to public agency meetings.  Local legislative bodies should therefore adopt a 
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resolution or minute order that makes the “imminent risks” finding described in the second bullet above.  

The easiest way to do this is to simply agendize an item for consideration at the beginning of the 

meeting, before any other formal action is taken, using the following (or similar) language: 

Authorize remote (teleconference/videoconference) meetings by finding, pursuant to 

Assembly Bill 361, that, as a result of the COVID-19 pandemic, meeting in person would 

present imminent risks to the health or safety of attendees.   

This memo can be provided with the agenda materials to inform all legislative body members of the 

basis for the agenda item.  Also, the County Health Officer has prepared a short memo to support the 

“imminent risks” finding.  A copy of that memo will accompany the distribution of this memo, and it 

will be updated monthly and posted online at a location to be announced shortly. 

If the finding is adopted by majority vote, the legislative body will have properly initiated use of the 

simplified rules for remote meetings pursuant to AB 361.   

B. Renewal of Findings 

Once compliance with AB 361 is initiated, local legislative bodies must make additional findings every 

30 days to continue meeting remotely using the simplified rules.  The findings to be made are as 

follows: 

(i) The {name of legislative body} has reconsidered the circumstances of the state of 

emergency proclaimed for the COVID-19 pandemic; and 

(ii) The state of emergency continues to directly impact the ability of the members of the 

{name of legislative body} to meet safely in person.2 

Similar to the recommended agenda language included above, the “renewal” action can be agendized for 

consideration the beginning of the meeting using the following language: 

Renew authorization for remote (teleconference/videoconference) meetings by finding, 

pursuant to Assembly Bill 361, that (a) the COVID-19 pandemic state of emergency is 

ongoing, and (b) meeting in person would present imminent risks to the health or safety of 

attendees.   

As noted above, renewal of these findings is required every 30 days. For legislative bodies that meet less 

frequently, this Office believes there is no need to hold a special meeting just to adopt the renewal 

 
2 If a State officials or the County Health Officer formally recommends or orders social distancing 

measures for public agency meetings, the second finding could be replaced with the following:  “State or 

local officials continue to impose or recommend measures to promote social distancing.” 
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findings, and the same procedure should be followed at the outset of the meeting the next time the body 

convenes.   

As a final note, please ensure you update any language about remote meetings on your agenda to 

reflect the use of AB 361. Many local boards, commissions, and committees have included standard 

text on the cover page of their agendas referring to Executive Order N-29-20.  Those references are 

outdated after September 30, 2021, which is the sunset date for the Executive Order.  Going forward, 

you should refer instead to Government Code section 54953(e)(1) instead, which includes the new 

language from AB 361. 

Further Questions 

Any questions about this memo or Assembly Bill 361 can be directed to: 

Phil Pogledich 

County Counsel 

Philip.pogledich@yolocounty.org 

 

Or to: 

 

Eric May 

Senior Deputy County Counsel 

Eric.may@yolocounty.org 

 

While e-mail communications are preferred, you may also call 530-666-8172 and ask to speak with 

either of the above attorneys. 

mailto:Philip.pogledich@yolocounty.org
mailto:Eric.may@yolocounty.org


ATTACHMENT 3 
 

RESOLUTION 21-10-01 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST SACRAMENTO AREA 
FLOOD CONTROL AGENCY ADOPTING FINDINGS NECESSARY TO CONTINUE 

CONDUCTING BOARD MEETINGS VIA TELECONFERENCE PURSUANT TO ASSEMBLY 
BILL 361 

 WHEREAS, since March 17, 2020, the West Sacramento Area Flood Control Agency Board 
(WSAFCA/Agency/Board) has been meeting via video conference under certain exemptions from 
the Brown Act pursuant to Executive Order N-29-20; and 
 
 WHEREAS, on September 16, 2021, the Governor signed into law Assembly Bill (AB) 361 
which created exemptions from some of the Brown Act requirements regarding teleconference or 
videoconference public meetings during declared states of emergency so long as certain other 
conditions are met (Government Code Section (54953(e)); and 
 
 WHEREAS, the Board met for the first time pursuant to AB 361 for its October 2021, 
regular meeting as allowed by AB 361; and 
 
 WHEREAS, the law requires legislative bodies to make findings no later than thirty (30) days 
after teleconferencing for the first time pursuant to AB 361 in order to continue meeting via 
teleconference under the same exemptions; and 
 
 WHEREAS, pursuant to Government Code section 8635 et seq., the Board has the authority 
during a state of emergency to take all actions necessary to perform its functions in the preservation 
of law and order, preservation of the furnishing of local services, and protection of life and property, 
which includes the authority to direct meetings to be held via teleconference pursuant to this 
Resolution; and 
 
 WHEREAS, the Governor’s proclaimed state of emergency due to the COVID-19 pandemic 
dated March 4, 2020, applies statewide and remains in place; and 
 
 WHEREAS, the Yolo County Health Officer continues to recommend social distancing 
measures in the interest of public health. 
 
 NOW, THEREFORE, IT IS HEREBY PROCLAIMED AND ORDERED that: 
 

1. A state of emergency proclaimed by the Governor remains in effect related to the COVID-19 
pandemic; and 
 

2. The Board has reconsidered the circumstances of the state of emergency; and 
 

3. Local officials (the Yolo County Health Officer) continue to recommend measures to promote 
social distancing; and 
 

4. The Board may continue to meet via teleconference pursuant to Government Code Section 
(54953(e)). 
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PASSED AND ADOPTED this 21st day of October 2021 by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
 
             

Tom Ramos, WSAFCA Chair 
ATTEST: 
 
 
       
Ralph R. Nevis, WSAFCA Attorney 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

   
 
 

 
REGULAR MEETING OF THE 

WEST SACRAMENTO AREA FLOOD CONTROL AGENCY  
September 16, 2021 

Minutes 
 
Pursuant to the Governor’s Executive Order N-29-20, members of the West Sacramento Area Flood Control Agency 
participated in this regular meeting of the Board of Directors using the Zoom meeting platform. To reduce the spread 
of COVID-19, members of the public were asked to watch the meeting via livestream at 
(https://www.cityofwestsacramento.org/Home/Components/Calendar/Event/4758/1141). 
 
The meeting was called to order at 9:01 AM by Chair Tom Ramos. Board Member Ledesma was also present. Chair 
Ramos presided. Also in attendance was General Manager/Secretary Greg Fabun, Clerk Ben Mierzwak, staff 
members Paul Dirksen, Mark Zollo and Brian Brown, and Agency General Counsel Ralph Nevis. 
 
Chair Ramos requested to act on the consent agenda after the report out on Closed Session and return to monthly 
and year to date revenue and expenditures afterwards. 
 
Entry No. 1 
Heard General Administration Functions as follows:  
 
A. Presentations by the public on matters not on the agenda. 
 
  None 
 
B. Report out on Closed Session 
 
 Ralph Nevis reported that the Board met in Closed Session with legal counsel regarding the two items listed on 

the Closed Session Agenda. No reportable action was taken on neither item.  
 
The Board acted on the Consent Agenda as follows: 
 
Entry No. 2 
Adopted Resolution 21-09-01, authorizing the General Manager to accept real property rights from Yolo County. 
 
Entry No. 3 
Approved the minutes of the July 15, 2021 West Sacramento Area Flood Control Agency special meeting. 
 
MOTION:  Ledesma  SECOND:  Ramos  AYES:        Ledesma & Ramos 
NOES:      None   ABSTAIN:  None  ABSENT:   Alcala 
 
The consent agenda passed 2-0, by roll call vote. 
 
C. Monthly/YTD revenue and expenses 
 

Mark Zollo reported on the monthly revenue and expenses for June 2021. Fund 870’s starting balance was 
approximately $5M. There was no revenue.  Expenditures were $355k, leaving the ending balance at $4.7M. 
Fund 871’s starting balance was $3.9M. The Agency received $70k. Expenditures totaled $872k. The ending 
balance for fund 871 was $3.1M. The Agency’s combined cash position (funds 870, 871, and 257) for the month 
was $9.9M. 

 
Currently, the Agency’s combined cash position is approximately $9.8M. 

 
The Agency has approximately $2M in true up payments that staff is still working with State. That amount will 
sweep out the advanced fund 257. The third assessment came in mid-August totaling $5.6M in assessments for 
the year. 
 
Director Ledesma left the meeting at 9:09am. Due to lack of quorum, the Board Chair and attendees continued 
in an unofficial manner. 

   
Entry No. 4 
Heard General Administration Functions as follows: 
 
A. WSAFCA Project Updates 

https://www.cityofwestsacramento.org/Home/Components/Calendar/Event/4758/1141
https://www.cityofwestsacramento.org/Home/Components/Calendar/Event/4758/1141
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Minutes approved as presented by a majority 
vote of the Agency on October 21, 2021. 
 
 
 
 
Jenn Nguyen, Clerk to the Agency  
 

 
Paul Dirksen reported on WSAFCA project updates highlighting Federal project environmental, congressional 
staff changes, advocacy and lobbying efforts. 
 
Greg Fabun also reported that there may be a bill that the Governor may sign extending public meetings to be 
held remotely. 
 

B. Director comments 
 

None 
 
C. Adjourn 

 
The meeting adjourned at 9:13 AM. 

 
 
 
 
    _____  __ 
Greg Fabun, WSAFCA General Manager/Secretary 
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Flood Program Update 
 
October 21, 2021 
FINANCE 
 
As of 10/12/21, the Agency’s combined cash position is approx. $9.696M.  

 
 DWR is working on a true up payment of $1.6M owed through Quarter 40 (6/30/21).  Closing entries 
for FY 20/21 are underway. Entries include a sweep of Fund 257 which will move remaining advance 
funds that have been earned into Fund 871.  Excluding the current true up payment in process, the 
Agency’s FYE receivable is approximately $7.3M in held retention and real estate costs held by DWR. 
 
 
PROJECTS 
 

 
SOUTHPORT LEVEE IMPROVEMENT PROJECT 
 
Real Estate Services:  Staff is working on closing outstanding real estate acquisitions identified by 
DWR Cadastral staff.   
 
Supplemental Operation and Maintenance Manual: WSAFCA has been working to finalize the Manual 
for Unit No. 116 with the USACE. The USACE has approved the manual and is still routing internally 
to get the approval memos and signatures from different divisions that are needed before the Colonel 
can provide the approval letter. There were some final items, which include securing and removing 
equipment from monitoring wells installed near the CHP and The Rivers Levee Projects, that were 
brought to our attention during the signature routing. Staff continues to work with the USACE to 
address this concern and revise the manual as appropriate. Once approved, the USACE will provide 
the manual to the Central Valley Flood Protection Board for them to approve and pass on to RD900. 
 
Surveying Services:  MTCo has been  setting project monuments for the Southport project and 
coordinating with DWR on levee descriptions and plats needed for real property transfers. 
 
 
Former Time Oil Site Remediation:    We received a check from the in the amount of $116,797 from 
the TOC bankruptcy Trustee.  There will be a smaller settlement check once all creditor’s claims have 
been settled. 
 
Southport Borrow Restore Project:  The Notice of Substantial Completion was issued to the 
Contractor in September. WSAFCA issued the Engineer’s Decision regarding the claim filed by the 
contractor. In response, DGC submitted a Government Code claim against WSAFCA, pursuant to 
Government Code section 900 et esq. Counsel worked with WSAFCA and issued discovery 
documents in response to the Government code claim. Opposing council also issued discovery 
documents to WSAFCA. 
 
Borrow One Site:  The property is currently being farmed by Viera Farms.  The Yolo Land Trust 
conducted its annual monitoring visit this last month. 
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221 Credit Package:  Staff is preparing a credit package to submit to the Corps in 2021 after a receipt 
of a construction New Start designation and execution of the Project Partnership Agreement (PPA). 
 
SOUTHPORT RESTORATION PROJECT 
 
Irrigation and Planting: The restoration areas are actively being managed and we are discussing 
preparation for the flood season.  We are planning an experimental planting area to see if additional 
mulch and other treatments can improve vegetation growth on the remnant levee.    .   
 
City Storm Drain Master Plan: Staff is working with City staff to review the City’s draft final Storm 
Drain Master Plan. The plan documents the City’s internal drainage and WSAFCA needs to ensure 
there is adequate flood protection from potential internal drainage features. 
 
NORTH AREA PROJECT CLOSEOUT – The JUA and easements for the Rivers EIP have been 
transmitted to and received by DWR.  Once recorded the record document numbers will be added to 
the Record of Survey, the last step in project close out.  Staff continues work on the remaining 
acquisition for the I Street EIP.  
 
Monitoring Well Abandonment:  WSAFCA is working with our construction management firm to get a 
proposal to abandon the monitoring wells DWR requested during construction of the CHP and Rivers 
EIP projects. Staff will present an agenda report to the Board at the Board meeting for approval. 
 
 
FEDERAL PROJECT 
 
Yolo Bypass East Levee (YBEL) Design: 
 
Design:  The final design package was submitted to the USACE on June 30. 
 
Environmental:  Comments from the USACE Office of Counsel are due to close out by 10/31/21.  
Staff will provide a schedule for the public circulation, public meeting, and public hearing in the near 
future. 
 
Economic Update:  The updated cost component was completed in October.  The updated certified 
total project cost is now $1.173 billion.  With new certified cost, USACE District staff is performing the 
biannual economic update of the Project, expected to be complete sometime this calendar year. 
 
FEDERAL BUDGET/ADVOCACY 
 
FY 2022 Appropriations Process: The President’s FY 2022 budget, released on May 28, recommends 
a construction “New Start” and $17.9 million in funding for the West Sacramento Project and is 
expected to be included and approved in the Energy and Water Development (E&WD) Appropriations 
Bill. 
 
 
The House Appropriations Energy and Water Subcommittee Passed the Energy and Water bill in 
July.  The Senate appropriations committee also passed their version of the Energy and Water Bill.  
Both bills include the West Sacramento New Start and $17.9M for construction for the south portion 
of the Yolo Bypass East Levee and funds for initiating design on the Sacramento River North West 
levee. 
 
FY 2022 Appropriations Request:  Still stands at $35 million and Construction New Start.  Based on 
the foregoing, the balance of funds to reach $35 million would have to come from the USACE Work 
Plan. 
 
WSAFCA FEDERAL LOBBYING (FWC) – SEPTEMBER 
 
Funding 
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• Monitor, analyze and provide updates on "bipartisan infrastructure" bill and "human 
infrastructure/reconciliation" proposal. 

• Provide documentation to Rep. Matsui's office on the various funding opportunities and 
potential Work Plan/Spend Plan funding. 

 
• Other: 

• Provide update on status on nomination of Mike Connor to  be the Assistant Secretary of the 
Army. 

Weekly check-ins with WSAFCA Flood Protection Manager and Flood Protection Planner. 
 
DEEP WATER SHIP CHANNEL EAST DRAINAGE REPAIR PROJECT – Credit package is being prepared to 
submit to the Corps. 
 
PUBLIC RELATIONS 
 
Nothing to report.   
 
FLOOD INSURANCE 
 
National Flood Insurance Program (NFIP) – The City’s Community Rating System (CRS) annual 
recertification package is typically submitted to FEMA at the end of June. The City had their 5-year 
CRS Cycle Visit on June 1st and is continuing to work with FEMA representatives to complete the 
certification package. At the Cycle Visit, FEMA representatives meet with the City to review and 
discuss the City’s CRS actions in detail to ensure the City is in compliance with the most recent 
FEMA CRS requirements and regulations.  
 
Currently, FEMA is modernizing flood insurance rating in an effort called Risk Rating 2.0. The 
methodology leverages industry best practices and cutting-edge technology to enable FEMA to 
deliver rates that are actuarily sound, equitable, and easy to understand, which better reflect a 
property’s flood risk (https://www.fema.gov/flood-insurance/work-with-nfip/risk-rating). The RISK 
Rating 2.0 is being implemented in 2 Phases.  
  
For Phase 1, beginning on October 1, 2021 new policies will be subjected to the new rating 
methodology. For Phase 2, beginning April 1, 2022, all policies being renewed will be subject to the 
new rating methodology. New premiums better account for flood risk and home value, with more 
expensive buildings costing more to insure. Risk Rating 2.0 depends on the underlying data from 
FIRMs, meaning more FIRMS could be revised as FEMA continues to use this program. 
  
This is being implemented nationally and it incorporates many variables, in comparison to the old 
methodology which looked at a property’s elevation and the corresponding elevation/zone on a 
Flood Insurance Rate Map. Under the new policy, existing rates could go up by about 15% a year. 
 
FLOOD PLAIN ADMINISTRATION 
 
Floodplain Management – The updated plan was posted on the flood website. 
 
EMERGENCY PREPAREDNESS 
 
2021 Emergency Preparation/Flood Season Coordination – Nothing to report 
 
COORDINATION WITH OTHER ACTIVITIES 
 
Regional Flood Management Plan – The RFMP team continues to hold monthly meetings with DWR 
to coordinate and provide input from our region to support DWR in the 2022 update to the CVFPB.  
Our team completed a Priorities Policy Paper for our region and submitted to DWR on March 19.  
Additional updates to O&M costs for our region will be provided to DWR as new information becomes 
available.  Presentations from each of the five RFMP regions efforts and activities since the 2017 

https://www.fema.gov/flood-insurance/work-with-nfip/risk-rating
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CVFPP update and information toward the 2022 CVFPP update were given to the CVFPB at the 
March 24 Coordinating Committee Meeting. 
 
FUTURE 
 
November 18, 2021 – WSAFCA Board Meeting 
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