CLOSED SESSION AGENDA
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
REGULAR MEETING OF A JOINT POWERS AUTHORITY OF THE CITY OF WEST SACRAMENTO,
RECLAMATION DISTRICT 537, AND RECLAMATION 900
AUGUST 18, 2022
Tom Ramos, Chair (RD 537)
Norma Alcala, Vice Chair (City) Chris Ledesma, Director (RD 900)

Greg Fabun, General Manager/Secretary
Ralph Nevis, Agency Attorney
8:30 AM Call to Order

AGENCY ATTORNEY

1. Conference with Legal Counsel — Pending Litigation - GC § 54956.9 (a), (c), (d)(1):
Shimmick Construction v. West Sacramento Area Flood Control Agency, Yolo County
Superior Court Case No. CVCV-2020-211.

2. Conference with Legal Counsel — Pending Litigation - GC § 54956.9 (a), (c), (d)(1): DeSilva
Gates Construction, LP v. West Sacramento Area Flood Control Agency, Yolo County
Superior Court Case No. CV2021-1338.

3. Conference with Real Property Negotiator -GC § 54956.8. Negotiating Parties: Mark Zollo
(WSAFCA staff). Proposed Real Property Acquisition.

Owner: Heirs and Devisees of J.M. Kelsey and Mary E.O.D. Kelsey, his wife, formerly Mary E. Ober
Donley, Wilhelmine Kiesel, also known as Wilhelmine Pauline Shearman, individually and as
Trustee of the Trust between Julia Kiesel and Wilhelmine Pauline Shearman, trustee UTI dated
February 4, 1933

APN: Yolo County 010-373-017-000
Under Negotiation: Price and Terms

The meeting will be held over a secured teleconference phone call.

I, Greg Fabun, General Manager/Secretary, declare under penalty of perjury that the foregoing
agenda for the August 18, 2022 closed session meeting of the West Sacramento Area Flood
Control Agency was posted August 12, 2022 in the office of the City Clerk of the City of West
Sacramento, 1110 West Capitol Avenue, West Sacramento, CA and was available for public
review.

|/

Greg'Fabun, General Manager/Secretary

All public materials related to an item on this agenda submitted to the Agency after distribution of the
agenda packet are available for public inspection on the City’s website at:
www.cityofwestsacramento.orq. Any public, non-privileged, document provided at the meeting by
staff will also be available to the public. Any document provided at the meeting by the public will be
available the next business day following the meeting.



http://www.cityofwestsacramento.org/

AGENDA
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
REGULAR MEETING OF A JOINT POWERS AUTHORITY OF THE CITY OF WEST SACRAMENTO,
RECLAMATION DISTRICT 900, AND RECLAMATION DISTRICT 537
AUGUST 18, 2022

Tom Ramos, Chair (RD 537)
Norma Alcala, Vice Chair (City) Chris Ledesma, Director (RD 900)

Greg Fabun, General Manager/Secretary
Ralph Nevis, Agency Attorney

9:00 AM CALL TO ORDER

Pursuant to Government Code section 54953, as amended by Assembly Bill 361 (2021), and due to the State of
Emergency declared by the Governor on March 4, 2020, members of the West Sacramento Area Flood Control
Agency Board and staff will participate in this meeting via a teleconference. To reduce the spread of COVID-19,
members of the public may watch the meeting livestream at
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-
agency. Those members of the public who wish to do so are invited to participate in the meeting via Zoom using
the following access information:

Join by Electronic Device:

https://westsacramento.zoom.us/j/85845114096 ?pwd=VEk2N3RFOHZzTzFPZmdRNE5BbHpGZz09
ID: 858 4511 4096

Passcode: 683239

Join by Phone: 1-253-215-8782
ID: 858 4511 4096
Passcode: 683239

Materials related to the items on this Agenda are available for review and download at
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-
agency/-toggle-next7days no later than 72 hours prior to the meeting. Any materials related to the items on this
Agenda that are provided to the members of the Board within 72 hours prior to the meeting shall be made
available at that same web address for review and download.

If you need special assistance to participate in this meeting, please contact the City Manager’s Office
Department at 916-617-4500. Notification of at least 48 hours prior to the meeting will assist staff in assuring
that reasonable arrangements can be made to provide accessibility to the meeting. Assisted listening devices

are available at this meeting.

GENERAL ADMINISTRATION - PART |

1A. BOARD APPOINTMENTS & REAPPOINTMENTS

1B. PRESENTATIONS BY THE PUBLIC ON MATTERS NOT ON THE AGENDA WITHIN THE JURISDICTION OF THE
AGENCY. THE AGENCY IS PROHIBITED BY LAW FROM DISCUSSING ISSUES NOT ON THE AGENDA BROUGHT TO
THEM AT THIS TIME.

1C. REPORT OUT ON CLOSED SESSION

1D. MONTHLY/YTD REVENUE AND EXPENSES

CONSENT AGENDA - PART I

2. CONSIDERATION OF RESOLUTION 22-08-01 RATIFYING THE PROCLAMATION OF A STATE OF EMERGENCY BY
GOVERNOR NEWSOM AS APPLICABLE IN THE AGENCY AND AUTHORIZING TELECONFERENCE MEETINGS OF


https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency
https://westsacramento.zoom.us/j/85845114096?pwd=VEk2N3RFOHZzTzFPZmdRNE5BbHpGZz09
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency/-toggle-next7days
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency/-toggle-next7days

LEGISLATIVE BODIES OF THE WEST SACRAMENTO AREA FLOOD CONTROL AGENCY PURSUANT TO THE RALPH
M. BROWN ACT

Comment: This item seeks Board adoption of Resolution 22-08-01, finding that the Board has
reconsidered the circumstances of the state of emergency and meeting in person would present imminent
risks to the health and safety of attendees.

3. CONSIDERATION OF RESOLUTION 22-08-03, AUTHORIZING THE WEST SACRAMENTO AREA FLOOD CONTROL
AGENCY CHAIR AND GENERAL MANAGER TO ENTER INTO AND GRANT RIGHTS OF ENTRY, LICENSE
AGREEMENTS, AND TEMPORARY CONSTRUCTION EASEMENTS REQUIRED FOR ENGINEERING, DESIGN, AND
CONSTRUCTION OF THE FEDERAL WEST SACRAMENTO PROJECT

Comment: This item seeks Board adoption of Resolution 22-08-03, authorizing the WSAFCA Chair and
General Manager, by either signature, to enter into agreements in support of the Federal West
Sacramento Project.

4. CONSIDERATION OF APPROVAL OF THE JULY 21, 2022, MEETING MINUTES
PUBLIC HEARING - PART lll
5. PUBLIC HEARING AND CONSIDERATION OF RESOLUTION 22-08-02, AUTHORIZING AN EMINENT DOMAIN ACTION

TO ACQUIRE REAL PROPERTY FOR THE | STREET SOUTH EARLY IMPLEMENTATION PROJECT — YOLO COUNTY
ASSESSOR’S PARCEL NUMBER 010-373-017-000

OWNER: HEIRS AND DEVISEES OF J.M. KELSEY AND MARY E.O.D. KELSEY, HIS WIFE, FORMERLY MARY E.
OBER DONLEY, WILHELMINE KIESEL, ALSO KNOWN AS WILHELMINE PAULINE SHEARMAN, INDIVIDUALLY AND
AS TRUSTEE OF THE TRUST BETWEEN JULIA KIESEL AND WILHELMINE PAULINE SHEARMAN, TRUSTEE UTI
DATED FEBRUARY 4, 1933

Comment: This item requests the Board to conduct a public hearing and to adopt Resolution 22-08-02,
authorizing eminent domain proceedings to acquire certain real property rights needed for construction
of improvements and maintenance for the | Street South Early Implementation Project.

REGULAR AGENDA - PART IV

6A. WSAFCA PROJECT UPDATES
6B. DIRECTOR COMMENTS

6C. ADJOURN

I, Greg Fabun, General Manager/Secretary of the West Sacramento Area Flood Control Agency, declare under
penalty of perjury that the foregoing agenda for the August 18, 2022, meeting of the West Sacramento Area
Flood Control Agency was posted on August 12, 2022, in the office of the City Clerk of the City of West
Sacramento, 1110 West Capitol Avenue, West Sacramento, CA, and was available for public review.

)
7)

1/

Greg Fabun, General Manager/Secretary
West Sacramento Area Flood Control Agency

All public materials related to an item on this agenda submitted to the Agency after distribution of the agenda
packet are available for public inspection on the City’s website at: www.cityofwestsacramento.orqg. Any
document provided at the meeting by staff will also be available to the public. Any document provided at the
meeting by the public will be available the next business day following the meeting.
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WSAFCA Monthly Cash Flow Report
12-June-2022.xIsx

WSAFCA JPA WSAFCA Cap Projects STATE Advance Funding Combined
i ii iii Si,jii

through 6/30/2022 870-0000 871-0000 257-9917 Combined
Restricted Fund Balance 850,577 1,647,102 266,157 2,763,835
Unassigned Fund Balance 5,398,797 3,515,697 (238,328) 8,676,166
Revenue 5,491,477 4,922,264 885 10,414,626
subtotal 11,740,851 10,085,063 28,713 21,854,627
Expenditures 3,352,763 4,061,622 - 7,414,385
Cash Position 8,388,088 6,023,440 28,713 14,440,242




12-June-2022.xlsx
Rev Exp Fund 870

Year to Date

FY 2021/22 July 2021 Aug 2021 Sep 2021 Oct 2021 Nov 2021 Dec 2021 Jan 2022 Feb 2022 Mar 2022 April 2022 May 2022 June 2022
1. 870 Fund Balance
| (Beginning of Period, incl restricted cash] 6,249,374 6,249,374 4,200,581 4,176,664 4,039,397 4,025,430 4,049,620 4,413,956 7,068,835 7,052,252 6,649,434 6,623,132 8,771,272
2. CASH RECEIPTS
4030 Interest/Penalties/Del. Tax 1,422 - - - - - - 122 - - - 1,299 -
4070 Business License Fees 326 - - - - - 326 - - - - -
4090 Special Tax Assessment 5,471,607 - - - - 34,977 382,357 2,704,471 209 29 - 2,349,456 106
4300 Interest-Other (19,556) (19,556) - - - - - - - - - - -
4301 Investment Pool Earnings 28,307 1,914 2,157 2,032 2,605 871 3,670 1,679 3,489 3,914 3,218 2,757 -
4340 Concession Fees 9,373 - - - - 9,373 - - - - - - -
4810 Reimbursements - - - - - - - - - - - - -
4825 Contributions - - - - - - - - - - - - -
4990 Transfers In - - - - - - - - - - - -
3. TOTAL CASH RECEIPTS
[3 2a thru 2g] 5,491,477 (17,643) 2,157 2,032 2,605 45,221 386,353 2,706,273 3,698 3,943 3,218 2,353,512 106
4. TOTAL CASH AVAILABLE
[Before cash out] (1 +3) 11,740,851 6,231,731 4,202,738 4,178,695 4,042,002 4,070,651 4,435,974 7,120,230 7,072,533 7,056,196 6,652,653 8,976,645 8,771,378
5. CASH PAID OUT (870-9905)
(a) Operations & Maintenance
5240 Maintenance Equipment 105 - 105 - - - - - - - - - -
5256 Memberships/Dues 22,194 - - 20,669 - - - 1,525 - - - - -
5258 Training/Travel/Meals - - - - - - - - - - - - -
5259 Special Department Expenses - - - - - - - - - - - - -
5260 Legal Expenses 17,206 - 1,548 - 1,281 - 1,240 3,614 1,017 - 3,554 3,917 1,035
5261 Professional Services 175,341 1,371 14,151 11,026 14,171 16,936 14,901 12,718 18,927 16,946 11,026 11,276 31,896
5269 Official Fees 3,400 - - - 1,100 - - - - - 1,200 - 1,100
5271 Insurance- Liability 76,627 - - - - - - - - - - 76,627 -
5273-Fidelity 70,732 - - - - - - - - - - 70,732 -
5520-Structures/Improvements 10,270 - 10,270 -
Subtotal (5a) 375,876 1,371 26,074 31,695 16,552 16,936 16,141 17,857 19,944 16,946 15,780 162,551 34,031
(b) Non-Operating
5310 Contributions to Other Agencies 833,720 (107,541) - 107,604 20 3,918 520 33,538 24 389,816 13,740 42,821 349,259
5330 Taxes/Assessments 5,846 - - - - 177 5,356 - 312 - - - -
Subtotal (5b) 839,566 (107,541) - 107,604 20 4,095 5,877 33,538 336 389,816 13,740 42,821 349,259
(c) Transfers Out
2011 Debt Service - - - - - - - - - - - - -
2015 Debt Service - - - - - - - - - - - - -
5422 Interest on Notes - - - - - - - - - - - - -
5950 Transfer Out 2,137,321 2,137,321 - - - - - - - - - - -
Subtotal (sc) 2,137,321 2,137,321 - - - - - - - - - - -
6. TOTAL CASH PAID OUT (870-9905)
[Sum 5a thru 5d] 3,352,763 2,031,150 26,074 139,299 16,572 21,031 22,017 51,395 20,280 406,761 29,520 205,373 383,290
7. 87 POSITION
(4 minus 6) End of Period 8,388,088 4,200,581 4,176,664 4,039,397 4,025,430 4,049,620 4,413,956 7,068,835 7,052,252 6,649,434 6,623,132 8,771,272 8,388,088




12-June-2022.xIsx
Rev & Exp 871

Year to Date
FY 2021/22 July 2021 Aug 2021 Sep 2021 Oct 2021 Nov 2021 Dec 2021 Jan 2022 Feb 2022 Mar 2022 April 2022 May 2022 June 2022
1. 871 Fund Balance
[Beginning of Period, incl restricted cash] 5,162,799 5,162,799 7,243,372 7,029,347 7,045,149 6,745,130 6,590,526 6,308,103 5,825,263 7,161,192 6,977,593 7,151,265 6,673,549
2. CASH RECEIPTS
a) 4300 Interest-Other (18,136) (18,136) - - - - - - - - - - -
b) 4301 Investment Pool Earnings 46,932 4,702 5,058 4,404 5,785 1,852 7,097 2,233 4,104 4,712 3,978 3,006 -
) 4440 Other State Grants 2,639,349 - - - - - - - 1,586,161 - 685,405 - 367,783
d) 4810 Reimbursements 116,797 - - 116,797 - - - - - - - - -
e) 4899 Other Revenue - - - - - - - - - - - - -
) 4990 Transfers In 2,137,321 2,137,321 - - - - - - - - - - -
3. TOTAL CASH RECEIPTS
[5 2a thru 2d] 4,922,264 2,123,887 5,058 121,201 5,785 1,852 7,097 2,233 1,590,265 4,712 689,383 3,006 367,783
4. TOTAL CASH AVAILABLE
(1+3) 10,085,063 7,286,686 7,248,431 7,150,548 7,050,934 6,746,981 6,597,624 6,310,336 7,415,528 7,165,904 7,666,976 7,154,271 7,041,332
CASH PAID OUT
(d) CIP (871-9915)
Prog Mgmt, WO 40010 47,462 - - 6,506 2,103 3,518 6,600 3,884.75 474 3,131 2,947 1,882 16,417
Time Oil, WO 40014 4,682 - 1,086 637 2,959 - - - - - - - -
North Area EIP Closeout, WO 40018 39,887 1,623 2,128 4,400 2,208 1,797 6,836 7,816 4,050 1,323 2,508 2,191 3,005
JPA Support, WO 40202 232,508 23,144 16,669 14,768 27,978 13,462 16,459 11,094 19,292 26,441 24,892 21,981 16,328
WSLIP Program Activity, WO 40203 345,792 46,611 33,616 33,842 37,479 23,091 30,780 9,858 30,325 25,635 40,059 17,500 16,997
Southport EIP, WO 41164 1,800,784 (45,793) 121,985 29,606 152,129 68,525 136,262 402,688 152,146 78,072 172,555 88,758 443,852
Federal Project, WO 41167 194,954 13,591 19,940 10,224 38,386 12,613 1,130 22,976 36,317 10,933 3,092 7,222 18,530
RFMP 2, WO 41168 385,808 4,137 20,480 744 33,612 21,235 77,122 20,716 2,841 36,163 1,474 85,179 82,104
SRNWL, WO 41169 1,009,745 - 3,180 4,673 8,951 12,214 14,332 6,041 8,891 6,613 268,184 256,008 420,660
5. TOTAL CASH PAID OUT
[871-9915] 4,061,622 43,314 219,084 105,399 305,804 156,455 289,521 485,073 254,336 188,311 515,712 480,722 1,017,892

. 871 CASH POSITION
(4-5) End of Period 6,023,440 7,243,372 7,029,347 7,045,149 6,745,130 6,590,526 6,308,103 5,825,263 7,161,192 6,977,593 7,151,265 6,673,549 6,023,440




12-June-2022.xIsx
Exp x Vendor x Project

40010 40014 40018 40202 40203 41164 41167 41168 41169

Prog Mgmt Time Oil N/A Close General JPA WSLIP SLIP Fed Project RFMP 2 SRWNL Total by Vendor
Project Expenditure by Month Total by Month
July 2021 - 1,623 23,144 46,611 (45,793) 13,591 4,137 - 43,314
August 2021 - 1,086 2,128 16,669 33,616 121,985 19,940 20,480 3,180 219,084
September 2021 6,506 637 4,400 14,768 33,842 29,606 10,224 744 4,673 105,399
October 2021 2,103 2,959 2,208 27,978 37,479 152,129 38,386 33,612 8,951 305,804
November 2021 3,518 - 1,797 13,462 23,091 68,525 12,613 21,235 12,214 156,455
December 2021 6,600 - 6,836 16,459 30,780 136,262 1,130 77,122 14,332 289,521
January 2022 3,885 - 7,816 11,094 9,858 402,688 22,976 20,716 6,041 485,073
February 2022 474 - 4,050 19,292 30,325 152,146 36,317 2,841 8,891 254,336
March 2022 3,131 - 1,323 26,441 25,635 78,072 10,933 36,163 6,613 188,311
April 2022 2,947 - 2,508 24,892 40,059 172,555 3,092 1,474 268,184 515,712
May 2022 1,882 - 2,191 21,981 17,500 88,758 7,222 85,179 256,008 480,722
June 2022 16,417 - 3,005 16,328 16,997 443,852 18,530 82,104 420,660 1,017,892
Project Expenditure by Vendor, June 2022
Bender Rosenthal - - - - - 10,025 - - - 10,025
Blackburn - - - - - - - - 107,890 107,890
Day Carter Murphy - - 361 - - 33,999 - - - 34,360
ESA - - - - - - 137 - - 137
GEI - - - - - 22,175 - - - 22,175
ICAP - - 140 7,797 8,117 2,572 290 - 4,973 23,889
LWA 16,417 - - - - 24,250 17,786 - 3,401 61,853
Mark Thomas Co. - - 2,351 - - 41,345 - - - 43,696
MBK - - - - - - - 82,104 - 82,104
Ninyo & Moore - - - - - - - - 10,612 10,612
River Partners - - - - - 185,807 - - - 185,807
REY - - - - - - - - 288,343 288,343
Staff Time - - 153 8,531 8,880 2,814 317 - 5,441 26,136
WSP (formerly Parsons Brinckerhoff) - - - - - 120,865 - - - 120,865
Total by Work Order 16,417 - 3,005 16,328 16,997 443,852 18,530 82,104 420,660 1,017,892
Project Expenditure by Vendor, YTD Total by Vendor
Bender Rosenthal - - - - - 11,293 - - - 11,293
Blackburn - - - - - - - - 198,044 198,044
Day Carter Murphy - 80 2,361 - - 489,765 26,995 - 1,560 520,761
ESA - - - - - - 46,524 - - 46,524
GEI - - - - - 22,175 - - - 22,175
GEI Consultants - - - - - 82,235 - - - 82,235
ICAP - 288 15,139 110,595 165,128 68,273 36,409 12,298 39,338 447,466
KMTG - - - 912 - 48 - - - 960
Land (5282, 5320, 5510, 5859) - - 427 - - - - - - 427
LWA 47,462 - - - - 104,521 22,811 - 3,401 178,194
Mark Thomas Co. - 2,284 5,391 - - 143,473 - - - 151,148
MBK - - - - - - - 360,055 - 360,055
MGE - - - - - - 19,851 - - 19,851
Ninyo & Moore - - - - - - - - 30,252 30,252
Ogden Murphy Wallace - 1,116 - - - - - - - 1,116
Other Proj Related - - 6 - - 2,031 2,530 - - 4,567
REY - - - - - - - - 686,259 686,259
River Partners - - - - - 551,817 - - - 551,817
SCS Engineers - 600 - - - - - - - 600
Staff Time - 315 16,563 121,001 180,665 12,093 39,835 13,455 50,891 434,817
WSP (formerly Parsons Brinckerhoff) - - - - - 313,062 - - - 313,062

47,462 4,682 39,887 232,508 345,792 1,800,784 194,954 385,808 1,009,745 4,061,622




WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT

MEETING DATE: August 18, 2022 ITEM # 2

SUBJECT:

CONSIDERATION OF RESOLUTION 22-08-01 RATIFYING THE PROCLAMATION OF A STATE OF

EMERGENCY BY GOVERNOR NEWSOM AS APPLICABLE TO THE AGENCY AND AUTHORIZING

TELECONFERENCE MEETINGS OF LEGISLATIVE BODIES OF THE WEST SACRAMENTO AREA
FLOOD CONTROL AGENCY PURSUANT TO THE RALPH M. BROWN ACT

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY:
Jenn Nguyen, Secretary
[ 1 JPA Board [X] Staff

[ 1 Other

Greg Fabﬁn, General Manager
ATTACHMENT [X] Yes [ ] No [ 1 Information [ 1 Direction [X] Action
OBJECTIVE

The objective of this report is to present sufficient information to the West Sacramento Area Flood Control Agency
(WSAFCA/Agency) Board of Directors (Board) to continue remote (teleconference/videoconference) Board
meetings by finding, pursuant to California Government Code Section 54953(e), that there is a proclaimed state
of emergency related to COVID-19 and that meeting in person would present imminent risks to the health or
safety of attendees.

RECOMMENDED ACTION

Staff respectfully recommends that the Board adopt Resolution 22-08-01 finding that the Board has reconsidered
the circumstances of the state of emergency and meeting in person would present imminent risks to the health
or safety of attendees.

BACKGROUND

Through the COVID-19 virus pandemic, Gubernatorial executive orders and, later, new legislation (Assembly Bill
361, "AB 361"), the Board has met via modified teleconference procedures in order to protect meeting attendees
from the threat of the virus while preserving public access to legislative body meetings.

As modified by AB 361, Government Code section 54953(e) permits local legislative bodies to meet via
teleconference if the Governor has proclaimed a state of emergency pursuant to Government Code section 8625
and the legislative body determines by majority vote that, as a result of the emergency, meeting in person would
present imminent risks to the health or safety of attendees. The determination must be reevaluated at least every
30 days and may be renewed if the Board finds that the state of emergency remains active and the state of
emergency continues to directly impact the ability of attendees to meet safely in person.

ANALYSIS

The Governor's Proclamation of State of Emergency related to the COVID-19 virus pandemic remains in effect
to this day in Yolo County and statewide. The virus, and its variants, are highly transmissible when in close
proximity to an infected person, no matter if the infected person is showing symptoms or not. Further, new
variants of varying community impact and transmissibility are revealed each month the pandemic continues,
most recently the Omicron/BA.2 subvariant.

Meeting in person imminently risks attendees' health and safety by necessitating attendees — Board officers,
staff, and members of the public — be in close proximity to a potentially infected person, no matter if he or she is
showing symptoms or not.

The proposed resolution makes requisite findings to allow Board meetings to continue to be held via
teleconference pursuant to Government Code section 54953(e). The Board is to make the following findings as
part of the resolution:

e The Governor proclaimed a state of emergency on March 4, 2020 related to the COVID-19 virus
pandemic and that state of emergency remains active within the jurisdiction of the Agency.



Resolution 22-08-01 Making Findings Pursuant to California Government Code Section 54953(e)
August 18, 2022
Page 2

¢ The Board has reconsidered the circumstances of the state of emergency.

e The state of emergency continues to directly impact the ability of attendees to safely meet safely in
person.

e To decrease the risk to the health and safety of attendees, Board meetings may be conducted via
teleconference in accordance with Government Code section 54953(e).

It is recommended that the Board pass the resolution and direct staff to take all actions necessary to effectuate
its intent to hold Board meetings in compliance with Section 54953(e).

If the Board does not pass the proposed resolution, the Agency will be required to meet pursuant to traditional
teleconference requirements — e.g., opening teleconference locations to the public, listing addresses on meeting
agendas, quorum of members.

Alternatives

Staff recommends adopting Resolution 22-08-01, making the findings required by California Government Code
Section 54953(e). Alternatively, the Board may choose to adopt Resolution 22-08-01 with directed revisions or
choose to decline Resolution 22-08-01. Staff does not recommend any revisions that may not comply with
California Government Code Section 54953(e) nor declining as the continued threat of COVID-19 and its variants
presents an imminent risk to the health and safety of meeting attendees.

Coordination and Review
This report was coordinated and reviewed by Agency Counsel.

Budget / Cost Impact
There is no direct budget or cost impact associated with this item.

ATTACHMENT
1) Resolution 22-08-01



ATTACHMENT 1
RESOLUTION 22-08-01

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST SACRAMENTO AREA
FLOOD CONTROL AGENCY RATIFYING THE PROCLAMATION OF A STATE OF
EMERGENCY BY THE GOVERNOR AS APPLICABLE TO THE AGENCY AND
AUTHORIZING TELECONFERENCE MEETINGS OF LEGISLATIVE BODIES OF THE
AGENCY PURSUANT TO THE RALPH M. BROWN ACT

WHEREAS, the West Sacramento Area Flood Control Agency (“Agency”) is committed to
preserving and nurturing public access and participation at meetings of its Board of Directors (Board);
and

WHEREAS, all meetings of the Board are open and public, as required by the Ralph M.
Brown Act, Government Code section 54950 et seq. ("Brown Act"), so that any member of the public
may attend, participate, and watch the Agency conduct its business; and

WHEREAS, Government Code section 54953(e)(1) provides a legislative body may meet
via teleconference if the Governor has proclaimed a state of emergency pursuant to Government
Code section 8625 and either: (i) state or local officials have imposed or recommended measures
to promote social distancing; (ii) the legislative body meets to determine by majority vote that, as
a result of the emergency, meeting in person would present imminent risks to the health or safety
of attendees; or (iii) the legislative body has voted as such and is meeting pursuant to that vote;
and

WHEREAS, a legislative body's decision to meet pursuant to Section 54953(e) must be
reevaluated and renewed at least every thirty (30) days, or else the body will be required to adopt
new initial findings; and

WHEREAS, while a legislative body meets via teleconference pursuant to Section 54953(e),
it must take actions to preserve public access and public participation and give notice of the meeting
and post agendas as otherwise required, allow members of the public to access the meeting via call-
in line or internet-based service line, provide details on the agenda on how to access the meeting
and give public comment, give an opportunity to comment pursuant to Government Code section
54954.3 and allow a reasonable amount of time during public comment for a person to register, login,
and comment, and monitor the call-in line and internet-based service line to ensure no disruption
hinders access or ability to comment, if there is, take no action until public access is restored; and

WHEREAS, on March 4, 2020, Governor Gavin Newsom proclaimed a state of emergency
pursuant to Government Code section 8625 pertaining to the threat to human health and safety
posed by the COVID-19 virus pandemic and that proclamation remains in effect to this day in Yolo
County and statewide; and

WHEREAS, the virus has short- and long-term effects — fever and chills, cough, shortness
of breath and difficulty breathing, fatigue, headache, nausea, vomiting, gastrointestinal issues, loss
of taste and smell, death — and its prolific spread is severely impacting the health care system,
inhibiting access to care for COVID-19 symptoms, and other ailments; and

WHEREAS, while being vaccinated significantly decreases the likelihood of contracting or
dying from the virus, vaccinated and unvaccinated people alike can carry, transmit, and be affected
by the virus; and

WHEREAS, the COVID-19 virus, and its variants, is spread through the air when a person
who is carrying the virus, whether he or she is showing symptoms or not, is in close proximity to
another person; and
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WHEREAS, while the COVID-19 virus and its variants remain present in the community,
meeting in person presents an imminent risk to Board meeting attendee health and safety beyond
the control of Agency services, personnel, equipment, and facilities due to its transferability through
the air; and

WHEREAS, pursuant to Government Code section 8635 et seq., the Board has the authority
during a state of emergency to take all actions necessary to perform its functions in the preservation
of law and order, preservation of the furnishing of local services, and protection of life and property,
which includes the authority to direct meetings of the Agency to be held via teleconference pursuant
to this Resolution; and

WHEREAS, the Board desires to ratify the Governor's March 4, 2020, proclamation of state
of emergency related to the COVID-19 virus pandemic as it applies to the jurisdiction of the Agency
and authorize teleconference meetings of the Agency pursuant to Section 54953(e).

NOW, THEREFORE, IT IS HEREBY PROCLAIMED AND ORDERED that:

1. The recitals and findings set forth above are true and correct and are incorporated herein by
reference as if set forth in full; and

2. The Governor's March 4, 2020 proclamation of state of emergency related to the COVID- 19
virus pandemic applies to the jurisdiction of the Agency and is ratified by the Board of
Directors; and

3. A state of emergency exists within the jurisdiction of the Agency related to the COVID-19
virus pandemic and the conditions of that emergency present an imminent risk to the health
and safety of attendees at Agency Board meetings; and

4. In order to decrease the risk to the health and safety of attendees, Board meetings of the
Agency may be conducted via teleconference in accordance with Government Code section
54953(e).

5. This Resolution shall take effect immediately upon its adoption and be effective for thirty (30)
days, unless the Board takes action to rescind the Resolution, which may occur before the
30th day following adoption.

PASSED AND ADOPTED this 18" day of August 2022, by the following vote:

AYES:
NOES:
ABSENT:

Tom Ramos, WSAFCA Chair
ATTEST:

Ralph R. Nevis, WSAFCA Attorney
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SUBJECT:
CONSIDERATION OF RESOLUTION 22-08-03, AUTHORIZING THE WEST SACRAMENTO AREA
FLOOD CONTROL AGENCY CHAIR AND GENERAL MANAGER TO ENTER INTO AND GRANT
RIGHTS OF ENTRY, LICENSE AGREEMENTS, AND TEMPORARY CONSTRUCTION EASEMENTS
REQUIRED FOR ENGINEERING, DESIGN, AND CONSTRUCTION OF THE FEDERAL WEST
SACRAMENTO PROJECT

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY:

Mark Zollo, Senior Administrative Analyst
[ 1 JPA Board [X] Staff

[ 1 Other

Greg Fabun, Gengeral Manager
ATTACHMENT [X] Yes [ ] No [ 1 Information [ 1 Direction [X] Action
OBJECTIVE

The purpose of this report is to present adequate information to approve Resolution 22-08-03 authorizing the
West Sacramento Area Flood Control Agency (WSAFCA, Agency) Chair and General Manager to enter into and
grant over Agency property temporary access and control agreements with private property owners and other
public agencies with property interests on, adjacent to, or necessary for levee investigations, engineering,
design, and construction of the federal West Sacramento Project (Project).

RECOMMENDED ACTION

Staff respectfully recommends that the Agency Board approve Resolution 22-08-03 authorizing the WSAFCA
Chair and General Manager, by either signature, to enter into agreements described in this report in support of
the Project.

BACKGROUND

Through the Design Agreement (U.S. Dept. of the Army, Army) and Local Design Agreement (Central Valley
Flood Protection Board, CVFPB) the Agency has designed the first increment of the Project, the Yolo Bypass
East Levee Project (YBEL). The Agency approved the Local Project Partnership Agreement (LPPA) with the
CVFPB at the April 21, 2022 WSAFCA Board meeting and the CVFPB approved the LPPA at their June 24,
2022 meeting. As of this report’s writing, the Agency is scheduled to enter into the Project Partnership
Agreement (PPA) with the Army on August 12, 2022. In the meantime, WSAFCA is leading Preliminary
Engineering and Design (PED) work for the Sacramento River West North Levee (SRWNL). SRWNL extends
from the Sacramento Weir south along the Sacramento River to the Stone Locks. With execution of the PPA,
budget appropriations become available for the US Army Corps of Engineers (USACE) to move the YBEL project
into the construction review and bid solicitation processes and to initiate PED work on the SRWNL. Property
rights on the levee system vary from full fee ownership of the levee by the State, local maintaining agencies, and
WSAFCA, to easements over privately held property, to parcels with prescriptive use of the land for flood
protection. Both construction of the YBEL and SRWNL PED will require temporary right of access to the levee
system for evaluation and analysis of the existing levee and, later, to construct the Project.

ANALYSIS

Resolution 22-08-03 authorizes the Board Chair and General Manager, by either signature, to execute rights of
entry, license agreements, temporary construction easements, and other temporary rights that allow the Agency
to conduct work on property held or controlled by others. Any such rights shall be of limited duration. The rights
may be granted to the Agency by third parties or granted by the Agency to third parties, all in furtherance of the
Project. Typically, the work will consist of geotechnical investigations, including borings, various types of survey
work and mapping, environmental surveys, vehicle access, and construction and material staging needed for
PED and construction. SRWNL is approximately 5.8 miles in length with approximately 200 parcels occupied or
adjacent to the levee. The Agency’s standard insurance and indemnification requirements are typically part of
the agreement conditions. Authority delegation to the Board Chair and General Manager removes delay and
redundancy in the agreement process and facilitates field work thereby facilitating planning and construction of
the Project.




Resolution 22-08-03, Board Chair and General Manager Authority to Enter into Temporary Access Agreements
August 18, 2022
Page 2

Alternatives

Staff recommends approval of Resolution 22-08-03 which will reduce repeated requests to enter into or grant
temporary access rights. The Board could decline to approve the resolution. However, declining the resolution could
result in project delays related to the request for and approval of these rights on an ad hoc basis.

Coordination and Review
Resolution 22-08-03 has been reviewed by Agency Counsel.

Budget/Cost Impact
No budget/cost impact with the proposed action. The activities and actions that would follow are performed
during the normal course of project implementation and are factored into project costs.

ATTACHMENT
1) Resolution 22-08-03



ATTACHMENT 1

RESOLUTION 22-08-03

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST SACRAMENTO AREA
FLOOD CONTROL AGENCY AUTHORIZING THE WSAFCA CHAIR AND GENERAL
MANAGER TO ENTER INTO AND GRANT RIGHTS OF ENTRY, LICENSE AGREEMENTS,
TEMPORARY CONSTRUCTION AND OTHER TEMPORARY RIGHTS AGREEMENTS FOR
THE FEDERAL WEST SACRAMENTO CALIFORNIA PROJECT

WHEREAS, following the lessons learned from Hurricane Katrina and the resulting
change in levee standards and reduction in flood protection for the City of West Sacramento, the
West Sacramento Area Flood Control Agency (Agency) embarked on an aggressive program
titled the West Sacramento Levee Improvement Program to provide at least 200-year level of
flood protection for the city as quickly as possible; and

WHEREAS, The Department of the Army, Army Corps of Engineers undertook a General
Reevaluation Report (GRR) that identifies needed levee system improvements and the
Government’s interest in constructing those improvements; and

WHEREAS, The Agency, the Department of the Army, and the Central Valley Flood
Protection Board have entered into an agreement to design and are poised to enter into an
agreement to construct improvements to the levee system identified in the GRR; and

WHEREAS, Rights of Entry; Access License Agreements, Temporary Construction
Easements and other temporary access rights in favor of the Agency or granted to third parties
by the Agency are needed for preliminary design and engineering and construction of the federal
West Sacramento California Project (Project); and

WHEREAS, the Agency desires to execute such agreements to facilitate and expedite
the Project.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the West
Sacramento Area Flood Control Agency as follows:

1. The Agency hereby authorizes the Board Chair and General Manager, by either signature,
to enter into temporary access agreements for the Project as described herein, in favor of
the Agency or granted to third parties by the Agency as may be necessary for preliminary
design and engineering and construction of the Project.

PASSED AND ADOPTED by the West Sacramento Area Flood Control on this 18th day
of August 2022, by the following votes:

AYES:
NOES:
ABSENT:
ABSTAIN:

Tom Ramos, WSAFCA Chair
ATTEST:

Greg Fabun, General Manager/Secretary



REGULAR MEETING OF THE
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
July 21, 2022
Minutes

Pursuant to the Government Code section 54953, as amended by Assembly Bill 361, members of the West
Sacramento Area Flood Control Agency participated in this regular meeting of the Board of Directors using the Zoom
meeting platform. To reduce the spread of COVID-19, members of the public were asked to watch the meeting via
livestream at (https://www.cityofwestsacramento.org/Home/Components/Calendar/Event/5849/1141).

The meeting was called to order at 9:13 AM by Chair Tom Ramos. Vice Chair Alcala was present. Director Ledesma
was absent. Chair Ramos presided. Also in attendance were General Manager Greg Fabun, staff members Paul
Dirksen and Mark Zollo, and Agency General Counsel Ralph Nevis.

Entry No. 1
Heard General Administration Functions as follows:

A. Board Appointments & Reappointments
Continued item to August meeting.

MOTION: Ramos SECOND: Alcala AYES: Ramos & Alcala
NOES: None ABSTAIN: None ABSENT: Ledesma

The item passed 2-0, by roll call vote.

B. Presentations by the public on matters not on the agenda.
None

C. Report out on Closed Session
Ralph Nevis reported that the Board met in Closed Session with legal counsel regarding two of the three items
listed on the Closed Session Agenda. Item 2 was removed from the agenda. No reportable action was taken on
item1. On item 3, the Board authorized staff and counsel to proceed with a negotiated resolution of the Walton
case currently pending in Yolo County Superior Court.

D. Monthly/YTD revenue and expenses
Mark Zollo reported on the monthly revenue and expenses for May 2022. Fund 870’s starting balance was
approximately $6.6M. The Agency received $2.3M from the 2" installment of flood assessments. Expenditures
were $205k, leaving the ending balance at $8.7M. Fund 871’s starting balance was $7.1M. There was no
revenue. Expenditures totaled $480k. The ending balance for fund 871 was $6.3M. The Agency’s combined
cash position (funds 870, 871, and 257) for the month was $15.4M.
As of 7/11/22, the Agency’s combined cash position was approximately $14.8M.

The Board acted on the Consent Agenda as follows:

Entry No. 2
Adopted Resolution 22-07-01, finding that the Board has reconsidered the circumstances of the state of emergency

and meeting in person would present imminent risks to the health and safety of attendees.

Entry No. 3
Adopted Resolution 22-07-02, granting levee and flowage easements to the Sacramento San Joaquin Drainage

District for the Rivers Early Implementation Project

Entry No. 4

Approved the minutes of the June 16, 2022 West Sacramento Area Flood Control Agency meeting.
MOTION: Alcala SECOND: Ramos AYES: Alcala & Ramos
NOES: None ABSTAIN: None ABSENT: Ledesma

The consent agenda passed 2-0, by roll call vote.
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Entry No. 5
Mitigation Crediting Agreement Presentation

Paul Dirksen gave a PowerPoint presentation about the Mitigation Crediting Agreement.

Board favored to fund endowment over time on an annual basis.

Entry No. 6
Heard General Administration Functions as follows:

A. WSAFCA Project Updates
Greg Fabun reported on WSAFCA project updates highlighting Sacramento River West North Levee
geotechnical, environmental, and surveying, status of PPA execution, Federal advocacy, the District's new
Colonel, and an upcoming regional emergency flood preparation exercise on August 25.

B. Director comments
None

C. Adjourn

The meeting adjourned at 9:57 AM.

Greg Fabun, WSAFCA General Manager/Secretary

Minutes approved as presented by a majority
vote of the Agency on August 18, 2022.

Jenn Nguyen, Clerk to the Agency




WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT
MEETING DATE: August 18, 2022 ITEM#5
SUBJECT:

A PUBLIC HEARING AND CONSIDERATION OF RESOLUTION 22-08-02, AUTHORIZING AN EMINENT
DOMAIN ACTION TO ACQUIRE REAL PROPERTY FOR THE | STREET SOUTH EARLY
IMPLEMENTATION PROJECT — YOLO COUNTY ASSESSOR'S PARCEL NUMBER
010-373-017-000

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY:

Mark Zollo, Senior Administrative Analyst
[ 1 JPA Board [X] Staff

[ 1 Other

Greg Fabun, Gengeral Manager
ATTACHMENT [X] Yes [ ] No [ 1 Information [ 1 Direction [X] Action
OBJECTIVE

The purpose of this report is to present adequate information to support and request West Sacramento Area
Flood Control Agency Board’s (Board) approval of Resolution 22-08-02 authorizing the initiation of eminent
domain proceedings to acquire certain real property rights needed for construction of improvements and
maintenance of the levee. The improvements are necessary to achieve at least a 200-year level of flood
protection throughout the city and at this section of the Sacramento River West Levee as part of the | Street
South Early Implementation Project (EIP Project, Project).

RECOMMENDED ACTION
Staff respectfully recommended that the JPA Board:
1. Approve the findings and adopt Resolution 22-08-02 (Attachment 1):
1. Determining that the public interest and necessity require the Project; and
2. Determining that the Project is planned and located in the manner that will be most compatible with the
greatest public good and the least private injury; and
3. Determining that the property owned by Successors of Wihelmine Kiesel and Mary Ober Donley Kelsey,
located at 20000 E Street , West Sacramento, CA (APN 010-373-017-000) is necessary for the Project;
and
4. Determining that the offer required by Section 7267.2 of the Government Code has been made to the
owner of record; and
5. Authorizing WSAFCA's attorney to file a complaint in eminent domain to acquire such property interest,
to apply for an order for possession before judgment, and to prosecute that action to final judgment; and
6. Authorizing the deposit of the amount of probable compensation in the amount of $38,700.

BACKGROUND

The | Street Bridge-South site was initially investigated for levee deficiencies as part of Problem Identification
Report (PIR, HDR, 2008). Seepage and stability deficiencies identified in the PIR were further investigated in a
manner consistent with United States Army Corps of Engineers criteria leading to the project’s final design. A
Notice of Determination for the project’'s Mitigated Negative Declaration was recorded in December 2007 (SCH
2007112005). WSAFCA obtained a permit from the Central Valley Flood Protection Board (CVFPB) in August
2008 to work on the levee structure. The permit application, and subsequent permit issued by the CVFPB
identified properties affected by the | St. EIP, including property owned by Frank S. Fat, Inc. (Fat) (APN 010-
373-011-000 at the time of acquisition, now assigned APN 010-373-017-000). CVFPB permit conditions require
acquisition of a permanent easement and a joint use agreement with the Sacramento San Joaquin Drainage
District granting all flood control rights upon, over and across the property that is or will be occupied by the levee
prism and operation and maintenance corridors and private land within the floodway. The | St. EIP improvements
were completed in May 2009 (NOC 2009-0014425-00).
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ANALYSIS

Acquisition

In accordance with the CVFPB permit, WSAFCA needs to acquire the necessary property rights and enter into
agreements to jointly use those rights with the Sacramento San Joaquin Drainage District. The Agency acquired
levee and flowage easements from Fat for this purpose (2017-0013904-00). During geomatic analysis of the
acquired easements, a discrepancy in the chain of title was identified over the levee portion of the easements,
approximately 27,332 square feet (Property). Through title research, the Agency has identified successors to
Wihelmine Kiesel and Mary Ober-Donley-Kelsey as the owners of the Property.

Findings Required to Adopt a Resolution of Necessity

On August 3, 2022, WSAFCA issued a Notice of Hearing for a Resolution of Necessity to the owners of record,
(Kiesel and Kelsey) notifying both property owners that a hearing before the JPA Board is scheduled on August
18, 2022, at 9:00 a.m. This written notice is required by Code of Civil Procedure section 1245.235 and advises
the property owners of their, or their representative’s, right to appear and be heard before WSAFCA and address
the proposed resolution including the following issues:

1. The public interest and necessity of the proposed Project.

Based on the current Federal standards, certain important deficiencies have been found in the Federal levee
system that protects the city. Without an intact levee system that meets Federal standards, the lives of the
citizens of the West Sacramento are in danger of flooding during a major storm event. There are direct negative
impacts to the local economy and community welfare when the levee system does not meet current standards.

In addition to the public safety objectives, WSAFCA has objectives related to providing recreation and open
space features that are compatible with flood improvement actions for the use and enjoyment of the public and
objectives for the preservation and enhancement of riparian and other native habitats.

In 2007, the WSAFCA conducted an initial screening and selection process to identify its first round of EIP sites.
This initial process used nine site selection screening criteria for identifying deficient levee reaches throughout
the West Sacramento basin as potential candidates for Early Implementation Project sites. These screening
criteria include Public Safety (primary criterion), and secondary criteria including availability of funds, real estate
requirements, scalability of construction, evolving technical policy, land-use compatibility, permit requirements,
environmental and cultural impacts, and integration of multiple objectives. The | St. EIP site was selected for
consideration as an Early Implementation Project based on a screening assessment using these criteria.

2. The proposed Project is planned or located in a manner that will be most compatible with the greatest public
good and least private injury.

The | Street EIP is approximately 475 feet long. The site had design deficiencies in five areas: through seepage,
under seepage, stability, seismic vulnerability, and erosion. Four corrective measure alternatives were
evaluated. A soil bentonite cutoff wall was found to be the most favorable solution (Kleinfelder, 2008). The fix
in place improvements were constructed within the existing levee alignment.

The levee improvements and corresponding operation and maintenance corridor required to meet design criteria
for the improvement of levees is subject to the authority of the CVFPB. CVFPB authority is granted by the State
of California via Title 23, “Water.” The CVFPB determines the extent of the operation and maintenance corridors.
The Project required Section 408 approval from the United States Army Corps of Engineers. The Project also
required approval from both the State Department of Water Resources and the CVFPB, which require each
agency to conduct extensive design review and approval. The extent of the easements to meet WSAFCA'’s
objectives is consistent with the design criteria described in the United States Army Corps of Engineers document
“Design and Construction of Levees, (EM 1110-2-1913, dated April 30, 2000).

3. The property sought is necessary for the Project.

The property is within the levee improvement prism and operation and maintenance corridor and extends into
the floodway. Staff and consultants have determined that the property sought is necessary in order to be
compliant with state and Federal design standards, to meet WSAFCA'’s objectives of flood protection, to meet
operation and maintenance responsibilities, and to satisfy the conditions of the CVFPB permit.

4. The offer required by Section 7267.2 of the Government Code has been made to the owner of record.

On April 6, 2022, WSAFCA mailed offer packets to the owners of the Property. The packet included a written
offer satisfying Government Code section 7267.2, which requires WSAFCA to make an offer in writing for the
property of at least its appraised fair market value prior to adopting a resolution of necessity.
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Alternatives

Staff recommends that the WSAFCA Board make the required findings and adopt Resolution 22-08-02 as
presented in this report. Alternatively, the WSAFCA Board may choose to make modifications to the Resolution
and or direct staff to make those changes in conjunction with legal counsel. This is not recommended, as it
delays the filing of the complaint in eminent domain to acquire such property interest, which in turn delays the
final judgment of order for possession. The WSAFCA Board may choose not to adopt the Resolution. This is
not recommended because it will prevent the acquisition of the property rights needed for the Project.

Coordination and Review
The report and attachments have been reviewed by WSAFCA Counsel and Treasurer.

Budget/Cost Impact

The total deposit of the amount of probable compensation is $38,700. The total cost of the eminent domain
proceedings is unknown but is eligible for reimbursement upon approval by the State. Appropriations for these
acquisitions are included in the current Project Budget, funded by a combination of property flood assessment
revenue, bond proceeds, and funding through the State’s EIP and UFRR Programs (90%).

ATTACHMENT
1) Resolution 22-08-02



ATTACHMENT 1

RESOLUTION 22-08-02

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST SACRAMENTO
AREA FLOOD CONTROL AGENCY AUTHORIZING AN EMINENT DOMAIN ACTION
TO ACQUIRE REAL PROPERTY FOR THE WEST SACRAMENTO LEVEE IMPROVEMENT
PROGRAM, THE | STREET BRIDGE-SOUTH EARLY IMPLEMENTATION PROJECT - YOLO
COUNTY ASSESSOR'S PARCEL NUMBER 010-373-017-000, SUCCESSORS TO
WIHELMINE KIESEL AND MARY OBER DONLEY KELSEY.

WHEREAS, WSAFCA is a Joint Powers Authority comprised of the City of West
Sacramento, Reclamation District (RD) 900, and RD 537 for the purpose of constructing the
improvements to the levee system protecting the City of West Sacramento; and

WHEREAS, WSAFCA has been granted the authority to accomplish the purpose and
projects necessary to achieve and maintain at least a 200-year level of flood protection, through
the development, design, acquisition, and construction of such projects as are required to provide
the necessary flood risk reduction for the protection of the public and property within WSAFCA'’s
boundaries, which are coextensive with those of the City of West Sacramento; and

WHEREAS, WSAFCA has been granted the authority to accomplish the purpose and
projects necessary to preserve environmental resources and enhance ecosystems that support
or are compatible with at least a 200-year level of flood protection through the development,
design, acquisition, and construction of such projects as are required to provide mitigation for
environmental impacts resulting from the development, operation and maintenance of necessary
flood protection infrastructure within WSAFCA'’s boundaries, which are coextensive with those of
the City of West Sacramento; and

WHEREAS, in furtherance of its purpose, WSAFCA commissioned a levee study to
evaluate the entire West Sacramento Levee System; and

WHEREAS, the study determined that substantial improvements to the system must be
made to meet the new Federal levee design and performance criteria and protect the lives and
livelihoods of those living and working in West Sacramento; and

WHEREAS, in August of 2007, the City Council of the City of West Sacramento approved
a contract with HDR Engineering, Inc. for environmental, design, and permitting to prepare an
Early Implementation Program (EIP) to guide the first phase of improvements, selecting the sites
based primarily on those providing the greatest public safety, with the least negative effects; and

WHEREAS, based on that criterion HDR identified a series of necessary improvements
to the flood control facilities surrounding the City of West Sacramento; and

WHEREAS, a Notice of Determination Mitigated Negative Declaration for the | Street
Bridge- South Early Implementation Project (I St. EIP) was recorded on December 14, 2007; and

WHEREAS, in September 2008, HDR completed its 100% construction drawings for the
levee improvements for the | St. EIP, which included the geometry for the extent of the real
property interest to be acquired in support of the levee improvements; and
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WHEREAS, acquisition of the easement over the Property, consisting of approximately
27,332 square feet of unoccupied land located along the Sacramento River within the City of West
Sacramento, is necessary for the | St. EIP; and

WHEREAS, each person whose name and address identified as an owner of the Property
has been given notice and a reasonable opportunity to be appear and be heard this date on the
matters referred to in California Code of Civil Procedure section 1240.030 in accordance with
California Code of Civil Procedure section 1245.235.

NOW, THEREFORE, BE IT RESOLVED by West Sacramento Area Flood Control
Agency that:

Section 1: WSAFCA intends to acquire through the exercise of the power of eminent
domain the Property, which is an easement as more fully described herein.

Section 2: That the public use for which the Property is to be taken is for flood protection
purposes, consisting of a permanent levee easement as more particularly described in Exhibit A
hereto, such exhibit being attached hereto and incorporated herein by this reference.

Section 3: That WSAFCA is authorized to acquire the Property by eminent domain for the
above-mentioned public purposes by California Government Code sections 6523 and 37350.5,
Water Code section 50930, and as set forth in section 5.f. of the West Sacramento Area Flood
Control Agency Joint Exercise of Powers Agreement made and entered into as of July 20, 1994,
by and between the City of West Sacramento, RD 900, and RD 537.

Section 4: That the Property to be acquired is described in Exhibit A and shown as
Permanent Levee Right of Way, + 27,332 square feet .

Section 5: That the Board declares that it has found and determined each of the following:
a. The public interest and necessity require the Project.

b. The Project is planned and located in the manner that will be most compatible
with the greatest public good and the least private injury.

c. The Property is necessary for the Project.

d. WSAFCA has made the offer required under Section 7267.2 of the Government
Code to the owners of record or representatives of the owners of record of the
Property.

Section 6: That WSAFCA, a joint exercise of powers agency, its appropriate officers,
employees and agents, are hereby authorized and empowered:

a. To acquire in the name of WSAFCA, a joint exercise of powers agency, the
Property, by condemnation in accordance with the provisions of the Eminent
Domain Law of the State of California.

b. To prepare, file and prosecute in the appropriate court, such proceedings in
eminent domain as are necessary for the acquisition of the Property.
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c. To deposit the probable amount of compensation with the appropriate authority.

d. To make application to a court of competent jurisdiction for an order permitting
WSAFCA to take immediate possession and use of the Property.

OWNERS:  Successors to Wihelmine Kiesel and Mary Ober Donley Kelsey
APN: 014-373-017-000

PASSED AND ADOPTED by the West Sacramento Area Flood Control on this 18th day
of August, 2022, by the following vote:

AYES:
NOES:
ABSENT:
Tom Ramos, WSAFCA Chair
ATTEST: APPROVED AS TO FORM:
Greg Fabun, General Manager Ralph R. Nevis, WSAFCA Counsel

Roberta Raper, WSAFCA Treasurer
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Exhibit A
[Legal Description]



EXHIBIT “A”
LEGAL DESCRIPTION

All that property situate in the State of California, County of Yolo, City of West Sacramento,
being a portion of the Grant Deed to FRANK S. FAT, INC., recorded June 16, 1959 in VOL
576, at PAGE 233, Official Records of Yolo County, more particularly described as follows:
Commencing at a found 2-1/2” Brass Disk at the intersection of 3™ and F Street as described
in the CORRECTED: FINAL ORDER OF CONDEMNATION to WEST SACRAMENTO
AREA FLOOD CONTROL AGENCY recorded June 2, 2017 in DOC-2017-0013904-00,
Official Records of Yolo County; thence South 06°22°48” East, 1110.73 feet to a found 6”x
6” concrete monument with nail as described in said CORRECTED: FINAL ORDER OF
CONDEMNATION, thence North 20°09°53” East 1688.67 feet to the southwest corner of
said Grant Deed, also being the Point of Beginning; thence along the westerly line of said
Grant Deed North 08°28°06 East, 259.94 feet to the North line of said Grant Deed; thence
along said North line South 81°31°54” East, 99.03 feet to the easterly line of that certain
PERMANENT LEVEE RIGHT-OF-WAY as described in said CORRECTED: FINAL
ORDER OF CONDEMNATION; thence along said PERMANENT LEVEE RIGHT-OF-
WAY the following four (4) courses:

1) South 02°26°29” West, 77.83 feet to the beginning of a curve concave to the west
having a radius of 425.00 feet and a chord bearing South 07°51°43” West, 80.29
feet,

2) southerly through a central angle of 10°50°27”, 80.41 feet along said curve,

3) South 13°16°56” West 62.50 feet to the beginning of a curve concave to the west
having a radius of 1550.00 feet, and a chord bearing and distance South 14°01°28”
West, 40.16 feet which bears, North 23°11°42” East 1751.10 feet from said found
6”x6” concrete monument,

4) southerly through a central angle of 01°29°04”, 40.16 feet along said curve to a
point on the North line of that certain Indenture between Margaret Taylor and
Charles A. Waring, recorded July 03, 1882 in Book of Deeds, Book 32, at Page
341, Official Records of Yolo County,
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thence along the North line of said Indenture North 81°31°54” West 98.92 feet to the Point of

Beginning.

Together with any part occupied by the Sacramento River Levee as it existed concurrently

with the transfer of real property as described in said Grant Deed, recorded June 5, 1959.
Containing 27,325 square feet or 0.63 acres, more or less.

Bearings and distances shown are based upon the California Coordinate System of 1983,
Epoch 2010.00, Zone 2. Distances are in US Survey Feet, divide the distances shown above

by 0.99997 to obtain ground level distances.

This real property description has been prepared at Mark Thomas & Company, Inc., by me,

or under my direction, in conformance with the Professional Land Surveyors Act.

SAMUEL R.
MCINTYRE
04-13-2020
| g

Sam Mclntyre, LS 9313 Date
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Flood Program Update

August 18, 2022
FINANCE

As of 8/8/22, the Agency’s combined cash position is approx. $14.44M.

WSAFCA JPA WSAFCA Cap Projects  STATE Advance Funding Combined
i ii i 31, iii

through 8/8/22 870-0000 871-0000 2579917 Combined
Restricted Fund Balance 850,577 1,647,102 266,157 2,763,835
Unassigned Fund Balance 5,398,797 3,515,697 (238,328) 8,676,166
Revenue 5,491,477 4,922,264 885 10,414,626
subtotal 11,740,851 10,085,063 28,713 21,854,627 a
Expenditures 3,356,164 4,061,622 - 7,417,786 b
Cash Position 8,384,687 6,023,440 28,713 14,436,841 c=ab

Staff transmitted the 2023 flood assessment roll to the County on 8/10/2022. The secured roll
valuation totaled $6,122,251. The amount is a 2.8% increase (gross) over the previous year that
reflects the Board approved increase to the assessment rates and new economic development in the
city.

PROJECTS

SOUTHPORT LEVEE IMPROVEMENT PROJECT

Real Estate Services: Staff is working on closing outstanding real estate acquisitions identified by
DWR Cadastral staff. BRI is working with PGE to remove unnecessary easements in the offset areas.
The Walton parcel negotiation is complete.

Supplemental Operation and Maintenance Manual: WSAFCA has been working to finalize the Manual
for Unit No. 116 with the USACE. The USACE has approved the manual and is still routing internally
to get the approval memos and signatures from different divisions that are needed before the Colonel
can provide the approval letter. The monitoring wells installed near the CHP and The Rivers Levee
Projects were recently removed and will be removed from the Manual. Once approved, the USACE
will provide the manual to the Central Valley Flood Protection Board for them to approve and pass on
to RD900.

Surveying Services: MTCo completed the lot line adjustment for the boundary alignment that needs
to be corrected around the Bees Lakes Property. The property has an easement in favor of the State
Lands commission. MTCo provided BRI with datafiles to facilitate the removal of defunct easements.

Southport Borrow Restore Project: The Notice of Substantial Completion was issued to the
Contractor in September. WSAFCA issued the Engineer’s Decision regarding the claim filed by the
contractor. In response, DGC submitted a Government Code claim against WSAFCA, pursuant to
Government Code section 900 et esqg. Counsel worked with WSAFCA and issued discovery
documents in response to the Government code claim. Opposing council also issued discovery
documents to WSAFCA.

Borrow One Site: The property is currently being farmed by Viera Farms.

221 Credit Package: Staff is preparing a credit package to submit to the Corps in 2021 after a receipt
of a construction New Start designation and execution of the Project Partnership Agreement (PPA).
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Flood Protection Program
Progress Report

SOUTHPORT RESTORATION PROJECT

Irrigation and Planting: River Partners has replaced the stolen battery and made the repairs so the
irrigation systems are operational. Each day at the end of the irrigation event, the batteries are
removed and placed in storage. Staff has directed River Partners to conduct additional hand weeding
work to remove two invasive species, white clover and star thistle.

NORTH AREA PROJECT CLOSEOUT — The Rivers Joint use agreement and easements have been
approved. The record of survey will be updated with the information and the project closed out. The
remaining two | Street title issues will be presented to the Board for consideration at the August and
September meetings.

FEDERAL PROJECT

Yolo Bypass East Levee (YBEL) Design:

Design: The final design package was submitted to the USACE on June 30, 2021.

Environmental: Project environmental review is complete.

Economic Update: A new total cost certification update has been transmitted to the local USACE
offices with comments to determine the current costs based on inflationary drivers.

Sacramento River West North Levee Preliminary Engineering and Design (PED)

Geotech: Field work for segments one and two is complete and boring samples are being tested for
soil type, strength and plasticity. BCl is also collecting data from previous borings for Segment 3 and
has developed a draft Drilling Program Plan, which is going through the first review. Once the PPA
is signed, Geotechnical meetings will resume in earnest to continue the explorations of the SRWNL.
WSAFCA and BCI meet twice monthly with the USACE to coordinate the work.

ENVIRONMENTAL SITE ASSESSMENT: Ninyo and Moore has completed a preliminary evaluation of the
Sacramento River West North Levee, including a database search for contaminated properties, site
walk and review of permitting and construction records. The results indicate that where there has
been an illegal release, the site has been remediated or is being remediated.

Survey. REY Engineers has submitted the initial survey control report for review by USACE and
continues work on boundary analysis, topography, and bathymetry needed for the project design.

FEDERAL BUDGET/ADVOCACY

FY 2023 Appropriations Process: The President’s FY 2023 budget, was released on March 30, 2022,
and recommends $79.7 million in funding for the West Sacramento Project. Congresswoman Matsui
issued a Press Release, lauding the administration for making that investment in flood protection in
the Sacramento Region, with allocations for the West Sacramento Project, Natomas, and the Yolo
Bypass Study. The House of Representatives passed the Energy and Water Bill on July 20, 2022,
which includes the $79.7 million that was in the President’'s Budget. The Senate released its draft
Energy and Water Bill, which also includes the $79.7 million.

FY 2022 Appropriations: Received $17.9 million and a Construction New Start. the West Sacramento
Project received 7.38M in the 2022 USACE Work Plan. We now know that the workplan allocation
is insufficient to bid both segments of the YBEL project out in a single contract. FY 22 funding is not
available to the District until the PPA is executed, which is tentatively scheduled for Sep 7, 2022.

WSAFCA FEDERAL LOBBYING (FWC) — JuLY

e FY 2023 funding opportunities:
e Monitor and coordinate House-passed FY 2023 minibus bill (including E&WD).
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Flood Protection Program
Progress Report

Provide update & outlook on Senate action on FY 2023 E&WD.

Coordinate with Rep. Matsui's office regarding results of House passage and Senate
outlook.

Provide media coverage on FEMA's NFIP enroliment projections.

Provide update on staff changes in Rep. Matsui's- office.

Provide update on revised draft Senate WRDA 2022 bill.

Weekly check-in conference calls with client.

DEEP WATER SHIP CHANNEL EAST DRAINAGE REPAIR PROJECT — Credit package is being prepared to
submit to the Corps.

PUBLIC RELATIONS

Nothing to report.

FLOOD INSURANCE

National Flood Insurance Program (NFIP) — Nothing to report.

FLOOD PLAIN ADMINISTRATION

Floodplain Management — The updated plan was posted on the flood website.

EMERGENCY PREPAREDNESS

2022 Emergency Preparation/Flood Season Coordination — The Regional exercise is on schedule
for August 25.

COORDINATION WITH OTHER ACTIVITIES

Regional Flood Management Plan — The RFMP team is on hold until WSAFCA and DWR can
execute a new RFMP agreement, which is expected in the next couple of months.

FUTURE
September 15, 2022 — WSAFCA Board Meeting
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