
  

SPECIAL MEETING CLOSED SESSION AGENDA 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 

A JOINT POWERS AUTHORITY OF THE CITY OF WEST SACRAMENTO, 
RECLAMATION DISTRICT 537, AND RECLAMATION 900 

DECEMBER 30, 2022 
 

Tom Ramos, Chair (RD 537) 
 

Norma Alcala, Vice Chair (City)  Verna Sulpizio Hull, Director (RD 900) 
 

Greg Fabun, General Manager/Secretary 
 Tracy Hunckler, Agency Attorney  

 
 

11:00 AM Call to Order 
 
  

AGENCY ATTORNEY 
 

1. Conference with Legal Counsel – Pending Litigation - GC § 54956.9 (a), (c), (d)(1): DeSilva 
Gates Construction, LP v. West Sacramento Area Flood Control Agency, Yolo County 
Superior Court Case No. CV2021-1338. 

 
 
 
 

 
The meeting will be held over a secured teleconference phone call. 

 
I, Greg Fabun, General Manager/Secretary, declare under penalty of perjury that the foregoing 
agenda for the December 30, 2022 closed session meeting of the West Sacramento Area Flood 
Control Agency was posted December 28, 2022 in the office of the City Clerk of the City of West 
Sacramento, 1110 West Capitol Avenue, West Sacramento, CA and was available for public 
review. 
 
 
 
       
Greg Fabun, General Manager/Secretary 

 
 
 
 
 
 
 
 

 
All public materials related to an item on this agenda submitted to the Agency after distribution of the 

agenda packet are available for public inspection on the City’s website at: 
www.cityofwestsacramento.org.  Any public, non-privileged, document provided at the meeting by 

staff will also be available to the public.  Any document provided at the meeting by the public will be 
available the next business day following the meeting. 

 

http://www.cityofwestsacramento.org/


  

SPECIAL MEETING AGENDA 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 

A JOINT POWERS AUTHORITY OF THE CITY OF WEST SACRAMENTO,  
RECLAMATION DISTRICT 900, AND RECLAMATION DISTRICT 537 

DECEMBER 30, 2022 
 
 

Tom Ramos, Chair (RD 537) 
 

Norma Alcala, Vice Chair (City) Verna Sulpizio Hull, Director (RD 900) 
  

Greg Fabun, General Manager/Secretary 
Tracy Hunckler, Agency Attorney 

 
 

11:30 AM CALL TO ORDER 
 
Pursuant to Government Code section 54953, as amended by Assembly Bill 361 (2021), and due to the State of 
Emergency declared by the Governor on March 4, 2020, members of the West Sacramento Area Flood Control 
Agency Board and staff will participate in this meeting via a teleconference. To reduce the spread of COVID-19, 
members of the public may watch the meeting livestream at 
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-
agency. Those members of the public who wish to do so are invited to participate in the meeting via Zoom using 
the following access information:  
 
Join by Electronic Device: 
https://westsacramento.zoom.us/j/82517137239?pwd=MkRrUGttZng4RUxaeWFIbWJtMm55dz09 
ID: 825 1713 7239 
Passcode: 855984 
 
Join by Phone: 1-669-444-9171 
ID: 825 1713 7239 
Passcode: 855984 
 
Materials related to the items on this Agenda are available for review and download at 
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-
agency/-toggle-next7days no later than 24 hours prior to the meeting. Any materials related to the items on this 
Agenda that are provided to the members of the Board within 24 hours prior to the meeting shall be made 
available at that same web address for review and download. 
 

If you need special assistance to participate in this meeting, please contact the City Manager’s Office 
Department at 916-617-4500. Notification of at least 48 hours prior to the meeting will assist staff in assuring 
that reasonable arrangements can be made to provide accessibility to the meeting. Assisted listening devices 

are available at this meeting. 
 
 

GENERAL ADMINISTRATION – PART I 
 
1A. PRESENTATIONS BY THE PUBLIC ON MATTERS NOT ON THE AGENDA WITHIN THE JURISDICTION OF THE 

AGENCY. THE AGENCY IS PROHIBITED BY LAW FROM DISCUSSING ISSUES NOT ON THE AGENDA BROUGHT TO 
THEM AT THIS TIME. 

 
1B. REPORT OUT ON CLOSED SESSION 
 

CONSENT AGENDA – PART II 
 
2. CONSIDERATION OF RESOLUTION 22-12-01 RATIFYING THE PROCLAMATION OF A STATE OF EMERGENCY BY 

GOVERNOR NEWSOM AS APPLICABLE IN THE AGENCY AND AUTHORIZING TELECONFERENCE MEETINGS OF 
LEGISLATIVE BODIES OF THE WEST SACRAMENTO AREA FLOOD CONTROL AGENCY PURSUANT TO THE RALPH 
M. BROWN ACT 

 

https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency
https://westsacramento.zoom.us/j/82517137239?pwd=MkRrUGttZng4RUxaeWFIbWJtMm55dz09
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency/-toggle-next7days
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency/-toggle-next7days


 

  

 
Comment: This item seeks Board adoption of Resolution 22-12-01, finding that the Board has 
reconsidered the circumstances of the state of emergency and meeting in person would present imminent 
risks to the health and safety of attendees. 

 
REGULAR AGENDA – PART III 

 
3A.  DIRECTOR COMMENTS 
 
3B. ADJOURN 
 
 
I, Greg Fabun, General Manager/Secretary of the West Sacramento Area Flood Control Agency, declare under 
penalty of perjury that the foregoing agenda for the December 30, 2022, special meeting of the West 
Sacramento Area Flood Control Agency was posted on December 28, 2022, in the office of the City Clerk of the 
City of West Sacramento, 1110 West Capitol Avenue, West Sacramento, CA, and was available for public 
review.  
 
 
 
 
          
Greg Fabun, General Manager/Secretary  
West Sacramento Area Flood Control Agency 

 
 

 All public materials related to an item on this agenda submitted to the Agency after distribution of the agenda 
packet are available for public inspection on the City’s website at: www.cityofwestsacramento.org.  Any 

document provided at the meeting by staff will also be available to the public. Any document provided at the 
meeting by the public will be available the next business day following the meeting. 

http://www.cityofwestsacramento.org/


  

 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT 

MEETING DATE:  December 30, 2022 ITEM # 2 

SUBJECT: 
 

CONSIDERATION OF RESOLUTION 22-12-01 RATIFYING THE PROCLAMATION OF A STATE OF 
EMERGENCY BY GOVERNOR NEWSOM AS APPLICABLE TO THE AGENCY AND AUTHORIZING 
TELECONFERENCE MEETINGS OF LEGISLATIVE BODIES OF THE WEST SACRAMENTO AREA 

FLOOD CONTROL AGENCY PURSUANT TO THE RALPH M. BROWN ACT 

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY: 
 
[  ] JPA Board   [X] Staff 
 
[  ] Other 

Jenn Nguyen, Secretary 
 

Greg Fabun, General Manager 
 

ATTACHMENT     [X]  Yes   [  ]  No  [  ]  Information [  ]  Direction  [X]  Action 
 
OBJECTIVE 
The objective of this report is to present sufficient information to the West Sacramento Area Flood Control Agency 
(WSAFCA/Agency) Board of Directors (Board) to continue remote (teleconference/videoconference) Board 
meetings by finding, pursuant to California Government Code Section 54953(e), that there is a proclaimed state 
of emergency related to COVID-19 and that meeting in person would present imminent risks to the health or 
safety of attendees. 
 
RECOMMENDED ACTION 
Staff respectfully recommends that the Board adopt Resolution 22-12-01 finding that the Board has reconsidered 
the circumstances of the state of emergency and meeting in person would present imminent risks to the health 
or safety of attendees.  
 
BACKGROUND 
Through the COVID-19 virus pandemic, Gubernatorial executive orders and, later, new legislation (Assembly Bill 
361, "AB 361"), the Board has met via modified teleconference procedures in order to protect meeting attendees 
from the threat of the virus while preserving public access to legislative body meetings. 
 
As modified by AB 361, Government Code section 54953(e) permits local legislative bodies to meet via 
teleconference if the Governor has proclaimed a state of emergency pursuant to Government Code section 8625 
and the legislative body determines by majority vote that, as a result of the emergency, meeting in person would 
present imminent risks to the health or safety of attendees. The determination must be reevaluated at least every 
30 days and may be renewed if the Board finds that the state of emergency remains active and the state of 
emergency continues to directly impact the ability of attendees to meet safely in person. 
  
ANALYSIS 
The Governor's Proclamation of State of Emergency related to the COVID-19 virus pandemic remains in effect 
to this day in Yolo County and statewide. The virus, and its variants, are highly transmissible when in close 
proximity to an infected person, no matter if the infected person is showing symptoms or not. Further, new 
variants of varying community impact and transmissibility are revealed each month the pandemic continues, 
most recently the Omicron/BA.2 subvariant. 
 
Meeting in person imminently risks attendees' health and safety by necessitating attendees – Board officers, 
staff, and members of the public – be in close proximity to a potentially infected person, no matter if he or she is 
showing symptoms or not. 
 
The proposed resolution makes requisite findings to allow Board meetings to continue to be held via 
teleconference pursuant to Government Code section 54953(e). The Board is to make the following findings as 
part of the resolution: 

• The Governor proclaimed a state of emergency on March 4, 2020 related to the COVID-19 virus 
pandemic and that state of emergency remains active within the jurisdiction of the Agency. 



Resolution 22-12-01 Making Findings Pursuant to California Government Code Section 54953(e) 
December 30, 2022 
Page 2 
 
 

  

• The Board has reconsidered the circumstances of the state of emergency. 
• The state of emergency continues to directly impact the ability of attendees to safely meet safely in 

person. 
• To decrease the risk to the health and safety of attendees, Board meetings may be conducted via 

teleconference in accordance with Government Code section 54953(e). 
 
It is recommended that the Board pass the resolution and direct staff to take all actions necessary to effectuate 
its intent to hold Board meetings in compliance with Section 54953(e). 
 
If the Board does not pass the proposed resolution, the Agency will be required to meet pursuant to traditional 
teleconference requirements – e.g., opening teleconference locations to the public, listing addresses on meeting 
agendas, quorum of members. 
 
Alternatives 
Staff recommends adopting Resolution 22-12-01, making the findings required by California Government Code 
Section 54953(e). Alternatively, the Board may choose to adopt Resolution 22-12-01 with directed revisions or 
choose to decline Resolution 22-12-01. Staff does not recommend any revisions that may not comply with 
California Government Code Section 54953(e) nor declining as the continued threat of COVID-19 and its variants 
presents an imminent risk to the health and safety of meeting attendees. 
 
Coordination and Review 
This report was coordinated and reviewed by Agency Counsel. 
 
Budget / Cost Impact 
There is no direct budget or cost impact associated with this item. 
 
ATTACHMENT 
1) Resolution 22-12-01 

 
 
  



ATTACHMENT 1 
 

RESOLUTION 22-12-01 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST SACRAMENTO AREA 
FLOOD CONTROL AGENCY RATIFYING THE PROCLAMATION OF A STATE OF 

EMERGENCY BY THE GOVERNOR AS APPLICABLE TO THE AGENCY AND 
AUTHORIZING TELECONFERENCE MEETINGS OF LEGISLATIVE BODIES OF THE 

AGENCY PURSUANT TO THE RALPH M. BROWN ACT 

 WHEREAS, the West Sacramento Area Flood Control Agency (“Agency”) is committed to 
preserving and nurturing public access and participation at meetings of its Board of Directors (Board); 
and 
 WHEREAS, all meetings of the Board are open and public, as required by the Ralph M. 
Brown Act, Government Code section 54950 et seq. ("Brown Act"), so that any member of the public 
may attend, participate, and watch the Agency conduct its business; and 
 
 WHEREAS, Government Code section 54953(e)(1) provides a legislative body may meet 
via teleconference if the Governor has proclaimed a state of emergency pursuant to Government 
Code section 8625 and either: (i) state or local officials have imposed or recommended measures 
to promote social distancing; (ii) the legislative body meets to determine by majority vote that, as 
a result of the emergency, meeting in person would present imminent risks to the health or safety 
of attendees; or (iii) the legislative body has voted as such and is meeting pursuant to that vote; 
and 
 WHEREAS, a legislative body's decision to meet pursuant to Section 54953(e) must be 
reevaluated and renewed at least every thirty (30) days, or else the body will be required to adopt 
new initial findings; and 
 
 WHEREAS, while a legislative body meets via teleconference pursuant to Section 54953(e), 
it must take actions to preserve public access and public participation and give notice of the meeting 
and post agendas as otherwise required, allow members of the public to access the meeting via call- 
in line or internet-based service line, provide details on the agenda on how to access the meeting 
and give public comment, give an opportunity to comment pursuant to Government Code section 
54954.3 and allow a reasonable amount of time during public comment for a person to register, login, 
and comment, and monitor the call-in line and internet-based service line to ensure no disruption 
hinders access or ability to comment, if there is, take no action until public access is restored; and 
 
 WHEREAS, on March 4, 2020, Governor Gavin Newsom proclaimed a state of emergency 
pursuant to Government Code section 8625 pertaining to the threat to human health and safety 
posed by the COVID-19 virus pandemic and that proclamation remains in effect to this day in Yolo 
County and statewide; and 
 
 WHEREAS, the virus has short- and long-term effects – fever and chills, cough, shortness 
of breath and difficulty breathing, fatigue, headache, nausea, vomiting, gastrointestinal issues, loss 
of taste and smell, death – and its prolific spread is severely impacting the health care system, 
inhibiting access to care for COVID-19 symptoms, and other ailments; and 
 
 WHEREAS, while being vaccinated significantly decreases the likelihood of contracting or 
dying from the virus, vaccinated and unvaccinated people alike can carry, transmit, and be affected 
by the virus; and 
 
 WHEREAS, the COVID-19 virus, and its variants, is spread through the air when a person 
who is carrying the virus, whether he or she is showing symptoms or not, is in close proximity to 
another person; and 
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 WHEREAS, while the COVID-19 virus and its variants remain present in the community, 
meeting in person presents an imminent risk to Board meeting attendee health and safety beyond 
the control of Agency services, personnel, equipment, and facilities due to its transferability through 
the air; and 
 
 WHEREAS, pursuant to Government Code section 8635 et seq., the Board has the authority 
during a state of emergency to take all actions necessary to perform its functions in the preservation 
of law and order, preservation of the furnishing of local services, and protection of life and property, 
which includes the authority to direct meetings of the Agency to be held via teleconference pursuant 
to this Resolution; and 
 
 WHEREAS, the Board desires to ratify the Governor's March 4, 2020, proclamation of state 
of emergency related to the COVID-19 virus pandemic as it applies to the jurisdiction of the Agency 
and authorize teleconference meetings of the Agency pursuant to Section 54953(e). 
 
 NOW, THEREFORE, IT IS HEREBY PROCLAIMED AND ORDERED that: 
 

1. The recitals and findings set forth above are true and correct and are incorporated herein by 
reference as if set forth in full; and 
 

2. The Governor's March 4, 2020 proclamation of state of emergency related to the COVID- 19 
virus pandemic applies to the jurisdiction of the Agency and is ratified by the Board of 
Directors; and 
 

3. A state of emergency exists within the jurisdiction of the Agency related to the COVID-19 
virus pandemic and the conditions of that emergency present an imminent risk to the health 
and safety of attendees at Agency Board meetings; and 
 

4. In order to decrease the risk to the health and safety of attendees, Board meetings of the 
Agency may be conducted via teleconference in accordance with Government Code section 
54953(e). 
 

5. This Resolution shall take effect immediately upon its adoption and be effective for thirty (30) 
days, unless the Board takes action to rescind the Resolution, which may occur before the 
30th day following adoption. 
 
 

PASSED AND ADOPTED this 30th day of December 2022, by the following vote: 
 
AYES:   
NOES:   
ABSENT:  
 
 
             

Tom Ramos, WSAFCA Chair 
ATTEST: 
 
 
       
Tracy Hunckler, WSAFCA Attorney 
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