
CLOSED SESSION AGENDA 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 

REGULAR MEETING OF A JOINT POWERS AUTHORITY OF THE CITY OF WEST SACRAMENTO, 
RECLAMATION DISTRICT 537, AND RECLAMATION 900 

MARCH 16, 2023 

Tom Ramos, Chair (RD 537) 

Norma Alcala, Vice Chair (City) Verna Sulpizio Hull, Director (RD 900) 

Greg Fabun, General Manager/Secretary 
Ralph Nevis, Agency Attorney 

9:00 AM Call to Order 

AGENCY ATTORNEY 

1. Conference with Legal Counsel – Pending Litigation - GC § 54956.9 (a), (c), (d)(1):
Shimmick Construction v. West Sacramento Area Flood Control Agency, Yolo County
Superior Court Case No. CVCV-2020-211.

2. Conference with Legal Counsel – Pending Litigation - GC § 54956.9 (a), (c), (d)(1):
West Sacramento Area Flood Control Agency v. Heirs and Devisees of Wilhelmine Kiesel, et
al., filed February 8, 2023, Yolo County Superior Court Case No. CV2023-0269.

The meeting will be held at City Hall, 1110 West Capitol Avenue, West Sacramento. 

I, Greg Fabun, General Manager/Secretary, declare under penalty of perjury that the foregoing 
agenda for the March 16, 2023 closed session meeting of the West Sacramento Area Flood 
Control Agency was posted March 10, 2023 in the office of the City Clerk of the City of West 
Sacramento, 1110 West Capitol Avenue, West Sacramento, CA and was available for public 
review. 

Greg Fabun, General Manager/Secretary 

All public materials related to an item on this agenda submitted to the Agency after distribution of the 
agenda packet are available for public inspection on the City’s website at: 

www.cityofwestsacramento.org.  Any public, non-privileged, document provided at the meeting by 
staff will also be available to the public.  Any document provided at the meeting by the public will be 

available the next business day following the meeting. 
 

http://www.cityofwestsacramento.org/


  

AGENDA  
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 

REGULAR MEETING OF A JOINT POWERS AUTHORITY OF THE CITY OF WEST SACRAMENTO,  
RECLAMATION DISTRICT 900, AND RECLAMATION DISTRICT 537 

MARCH 16, 2023 
 
 

Tom Ramos, Chair (RD 537) 
 

Norma Alcala, Vice Chair (City) Verna Sulpizio Hull, Director (RD 900) 
  

Greg Fabun, General Manager/Secretary 
Ralph Nevis, Agency Attorney 

 
 

9:00 AM CLOSED SESSION – SEE ATTACHED AGENDA 
9:30 AM CALL TO ORDER  
 

The meeting will be held at City Hall, City Council Chambers,  
1110 West Capitol Avenue, West Sacramento 

 
Materials related to the items on this Agenda are available for review and download at 
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-
agency/-toggle-next7days no later than 72 hours prior to the meeting. Any materials related to the items on this 
Agenda that are provided to the members of the Board within 72 hours prior to the meeting shall be made 
available at that same web address for review and download. 
 

If you need special assistance to participate in this meeting, please contact the City Manager’s Office 
Department at 916-617-4500. Notification of at least 48 hours prior to the meeting will assist staff in assuring 
that reasonable arrangements can be made to provide accessibility to the meeting. Assisted listening devices 

are available at this meeting. 
 

GENERAL ADMINISTRATION – PART I 
 
1A.  PRESENTATIONS BY THE PUBLIC ON MATTERS NOT ON THE AGENDA WITHIN THE JURISDICTION OF THE 

AGENCY. THE AGENCY IS PROHIBITED BY LAW FROM DISCUSSING ISSUES NOT ON THE AGENDA BROUGHT TO 
THEM AT THIS TIME. 

 
1B. REPORT OUT ON CLOSED SESSION 
 
1C. MONTHLY/YTD REVENUE AND EXPENSES 
 

CONSENT AGENDA – PART II 
 
2. CONSIDERATION OF AN AGRICULTURAL LEASE OF THE BORROW ONE SITE WITH VIERRA FARMS 
 

Comment: This item seeks Board approval of the agricultural lease agreement with Vierra Farms and 
authorizing the General Manager to execute the lease. 

 
3. CONSIDERATION OF RESOLUTION 23-03-01 FOR THE RENEWAL OF A GENERAL AND PUBLIC 

OFFICIALS/MANAGEMENT LIABILITY INSURANCE POLICY WITH THE CALIFORNIA ASSOCIATION OF WATER 
COMPANIES JOINT POWERS RISK AND INSURANCE MANAGEMENT AUTHORITY 

 
Comment: This item seeks Board adoption of Resolution 23-03-01, authorizing the WSAFCA General 
Manager to renew the insurance policy with the California Association of Water Companies Joint Powers 
Risk and Insurance Management Authority. 

 
4. CONSIDERATION OF RESOLUTION 23-03-02, AMENDMENT 2 TO THE 12/16/2021 PROFESSIONAL SERVICES 

CONTRACT WITH R.E.Y. ENGINEERS FOR SACRAMENTO RIVER WEST NORTH LEVEE PROJECT FIELD SURVEYS 
 

Comment: This item seeks Board adoption of Resolution 23-03-02, amendment 2 to the professional 
services contract with REY, Inc., authorizing the General Manager to issue contract change orders up to 

https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency/-toggle-next7days
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency/-toggle-next7days


 

  

 
10% of the amendment 2 value, and approving budget appropriations to work order 41169 to fund the 
work. 

 
5. CONSIDERATION OF APPROVAL OF THE FEBRUARY 16, 2023, MEETING MINUTES 
 

REGULAR AGENDA – PART III 
 
6A. WSAFCA PROJECT UPDATES 
 
6B.  DIRECTOR COMMENTS 
 
6C. ADJOURN 
 
I, Greg Fabun, General Manager/Secretary of the West Sacramento Area Flood Control Agency, declare under 
penalty of perjury that the foregoing agenda for the March 16, 2023, meeting of the West Sacramento Area 
Flood Control Agency was posted on March 10, 2023, in the office of the City Clerk of the City of West 
Sacramento, 1110 West Capitol Avenue, West Sacramento, CA, and was available for public review.  
 
 
 
 
 
          
Greg Fabun, General Manager/Secretary  
West Sacramento Area Flood Control Agency 

 
 

 All public materials related to an item on this agenda submitted to the Agency after distribution of the agenda 
packet are available for public inspection on the City’s website at: www.cityofwestsacramento.org.  Any 

document provided at the meeting by staff will also be available to the public. Any document provided at the 
meeting by the public will be available the next business day following the meeting. 

http://www.cityofwestsacramento.org/


WSAFCA Monthly Cash Flow Report
7-January-2023.xlsx

WSAFCA JPA WSAFCA Cap Projects STATE Advance Funding Combined
i ii iii ∑i,iii

through 1/31/2023 870-0000 871-0000 257-9917 Combined
Restricted Fund Balance 850,577              1,647,102                        266,157                                2,763,835            
Unassigned Fund Balance 2,994,224           5,621,178                        (265,756)                              8,349,647            
Revenue 3,056,519           267,661                            4                                            3,324,184            
subtotal 6,901,321           7,535,941                        405                                        14,437,666          a

Expenditures 118,574              2,530,696                        -                                             2,649,270            b

Cash Position 6,782,746           5,005,245                        405                                        11,788,396          c=a-b



7-January-2023.xlsx
Rev Exp Fund 870

Year to Date
FY 2022/23 July 2022 Aug 2022 Sep 2022 Oct 2022 Nov 2022 Dec 2022 Jan 2023

1. 870 Fund Balance
[Beginning of Period, incl restricted cash] 3,844,801         3,844,801       3,900,058         3,888,961     3,874,394     3,842,410     3,926,248     4,069,125         
2. CASH RECEIPTS

4030 Interest/Penalties/Del. Tax 367                    -                        -                          -                      -                      -                      -                      367                    
4070 Business License Fees -                          -                        -                          -                      -                      -                      -                      -                          
4090 Special Tax Assessment 2,988,117         -                        -                          -                      -                      100,226        158,910        2,728,981         
4300 Interest-Other 58,661              58,661            -                          -                      -                      -                      -                      -                          
4301 Investment Pool Earnings -                          -                        -                          -                      -                      -                      -                      -                          
4340 Concession Fees 9,375                 -                        -                          -                      -                      9,375             -                      -                          
4810 Reimbursements -                          -                        -                          -                      -                      -                      -                      -                          
4825 Contributions -                          -                        -                          -                      -                      -                      -                      -                          
4990 Transfers In -                          -                        -                          -                      -                      -                      -                      -                          

3. TOTAL CASH RECEIPTS
     [∑ 2a thru 2g] 3,056,519         58,661            -                          -                      -                      109,601        158,910        2,729,348         
4. TOTAL CASH AVAILABLE
     [Before cash out] (1 + 3) 6,901,321         3,903,462       3,900,058         3,888,961     3,874,394     3,952,011     4,085,158     6,798,472         

5. CASH PAID OUT (870-9905)

(a) Operations & Maintenance

5240 Maintenance Equipment -                          -                        -                          -                      -                      -                      -                      -                          
5256 Memberships/Dues 21,165              -                        -                          -                      21,165           -                      -                      -                          

5258 Training/Travel/Meals -                          -                        -                          -                      -                      -                      -                      -                          
5259 Special Department Expenses -                          -                        -                          -                      -                      -                      -                      -                          

5260 Legal Expenses 12,002              -                        -                          2,959             1,453             486                1,147             5,958                 
5261 Professional Services 73,365              3,401               11,026              11,026           5,276             22,801           10,810           9,026                 

5269 Official Fees 900                    -                        -                          -                      -                      900                -                      -                          
5271 Insurance- Liability -                          -                        -                          -                      -                      -                      -                      -                          

5273-Fidelity -                          -                        -                          -                      -                      -                      -                      -                          
5520-Structures/Improvements -                          -                        -                          -                      

Subtotal (5a) 107,432            3,401               11,026              13,985           27,894           24,187           11,957           14,984               
(b) Non-Operating

5310 Contributions to Other Agencies 4,398                 3                       72                      20                  4,090             110                84                  20                       
5330 Taxes/Assessments 6,743                 -                        -                          562                -                      1,467             3,992             722                    

Subtotal (5b) 11,142              3                       72                      582                4,090             1,577             4,076             742                    
(c)  Transfers Out

2011 Debt Service -                          -                        -                          -                      -                      -                      -                      -                          
2015 Debt Service -                          -                        -                          -                      -                      -                      -                      -                          

5422 Interest on Notes -                          -                        -                          -                      -                      -                      -                      -                          
5950 Transfer Out -                          -                        -                          -                      -                      -                      -                      -                          

Subtotal (5c) -                          -                        -                          -                      -                      -                      -                      -                          

6. TOTAL CASH PAID OUT (870-9905)
     [Sum 5a thru 5d] 118,574            3,403               11,097              14,567           31,983           25,764           16,033           15,726               

7. 870 CASH POSITION
 (4 minus 6) End of Period 6,782,746         3,900,058       3,888,961         3,874,394     3,842,410     3,926,248     4,069,125     6,782,746         



7-January-2023.xlsx
Rev & Exp 871

Year to Date
FY 2022/23 July 2022 Aug 2022 Sep 2022 Oct 2022 Nov 2022 Dec 2022 Jan 2023

1. 871 Fund Balance
[Beginning of Period, incl restricted cash] 7,268,280            7,268,280    5,909,444        5,690,685         6,976,769          6,831,221         6,361,872      6,177,071        

2. CASH RECEIPTS

a) 4300 Interest-Other 139,665               139,665       - - - - - - 
b) 4301 Investment Pool Earnings - - - - - - - - 
c) 4440 Other State Grants 82,379 (1,497,872)   - 1,497,872 82,379               - - - 
d) 4810 Reimbursements 45,616 - - 45,616              - - - - 
e) 4899 Other Revenue - - - - - - - - 
f) 4990 Transfers In - - - - - - - - 

3. TOTAL CASH RECEIPTS
[∑ 2a thru 2d] 267,661               (1,358,206)   - 1,543,488 82,379               - - - 

4. TOTAL CASH AVAILABLE
(1 + 3) 7,535,941            5,910,074    5,909,444        7,234,173 7,059,148          6,831,221         6,361,872      6,177,071        

CASH PAID OUT

(d) CIP (871-9915)

Prog Mgmt, WO 40010 28,167 - - - 14,458               7,260                6,448              - 
Time Oil, WO 40014 313 - 313 - - - - - 

North Area EIP Closeout, WO 40018 15,575 1,936            6,037 3,126                2,195 2,227                - 53 
JPA Support, WO 40202 129,759               30,931          19,548 24,073              16,429               12,080              12,375           14,323              

WSLIP Program Activity, WO 40203 162,633               30,234          17,459 35,136              22,341               22,238              18,750           16,476              
Southport EIP, WO 41164 1,642,917            (70,044)        9,335 151,007            108,323             226,377            135,678         1,082,241        

Federal Project, WO 41167 22,023 262               1,876 1,320                7,853 6,391                3,685              636 
RFMP 2, WO 41168 28,996 379               529 1,573                9,796 5,487                666 10,565              
SRNWL, WO 41169 500,313               6,931            163,662 41,169              46,531               187,288            7,199              47,532              

5. TOTAL CASH PAID OUT
[871-9915] 2,530,696            630               218,759           257,404            227,927             469,349            184,801         1,171,826        

6. 871 CASH POSITION
 (4 - 5) End of Period 5,005,245            5,909,444    5,690,685        6,976,769         6,831,221          6,361,872         6,177,071      5,005,245        



7-January-2023.xlsx
Exp x Vendor x Project

40010 40014 40018 40202 40203 41164 41167 41168 41169
Prog Mgmt Time Oil N/A Close General JPA WSLIP SLIP Fed Project RFMP 2 SRWNL Total by Vendor

Project Expenditure by Month Total by Month
July 2022 -                        -                        1,936               30,931             30,234             (70,044)                262                       379                       6,931                    629                          
August 2022 -                        313                  6,037               19,548             17,459             9,335                    1,876                    529                       163,662                218,759                   
September 2022 -                        -                        3,126               24,073             35,136             151,007                1,320                    1,573                    41,169                  257,404                   
October 2022 14,458             -                        2,195               16,429             22,341             108,323                7,853                    9,796                    46,531                  227,927                   
November 2022 7,260               -                        2,227               12,080             22,238             226,377                6,391                    5,487                    187,288                469,349                   
December 2022 6,448               -                        -                        12,375             18,750             135,678                3,685                    666                       7,199                    184,801                   
January 2023 -                        -                        53                    14,323             16,476             1,082,241            636                       10,565                  47,532                  1,171,826                

Project Expenditure by Vendor, January 2023
Bender Rosenthal -                        -                        -                        -                        -                        608                       -                             -                             -                             608                         
Day Carter Murphy -                        -                        -                        -                        -                        179,811                -                             -                             160                       179,971                 
GEI Consultants -                        -                        -                        -                        -                        7,205                    -                             -                             -                             7,205                     
Land (5282, 5320, 5510, 5859) -                        -                        -                        -                        -                        1,719                    -                             -                             -                             1,719                     
MBK -                        -                        -                        -                        -                        -                             -                             8,739                    -                             8,739                     
ICAP -                        -                        17                    4,715               5,424               1,436                    209                       601                       749                       13,152                   
Other Proj Related -                        -                        -                        -                        -                        875,000                -                             -                             -                             875,000                 
Staff Time -                        -                        36                    9,607               11,052             2,927                    426                       1,225                    1,525                    26,798                   
REY -                        -                        -                        -                        -                        -                             -                             -                             45,099                  45,099                   
WSP (formerly Parsons Brinckerhoff) -                        -                        -                        -                        -                        13,536                  -                             -                             -                             13,536                   
Total by Work Order -                        -                        53                    14,323             16,476             1,082,241            636                       10,565                  47,532                  1,171,826             

Project Expenditure by Vendor, YTD Total by Vendor

Bender Rosenthal -                        -                        -                        -                        -                        2,833                    -                             -                             -                             2,833                     
Blackburn -                        -                        -                        -                        -                        -                             -                             -                             291,001                291,001                 
Day Carter Murphy -                        -                        4,406               -                        -                        489,655                1,240                    -                             1,993                    497,293                 
GEI Consultants -                        -                        -                        -                        -                        24,231                  -                             -                             -                             24,231                   
ICAP -                        19                    1,625               42,719             53,533             11,877                  3,270                    1,973                    9,590                    124,606                 
Land (5282, 5320, 5510, 5859) -                        -                        -                        -                        -                        18,583                  -                             -                             -                             18,583                   
LWA 28,167             -                        -                        -                        -                        24,186                  10,850                  -                             13,495                  76,697                   
Mark Thomas Co. -                        -                        6,234               -                        -                        21,720                  -                             -                             -                             27,954                   
MBK -                        -                        -                        -                        -                        -                             -                             23,003                  -                             23,003                   
Ogden Murphy Wallace -                        255                  -                        -                        -                        -                             -                             -                             -                             255                         
Other Proj Related -                        -                        -                        -                        29                    831,513                -                             -                             -                             831,542                 
REY -                        -                        -                        -                        -                        -                             -                             -                             164,696                164,696                 
River Partners -                        -                        -                        -                        -                        172,415                -                             -                             -                             172,415                 
Staff Time -                        39                    3,310               87,040             109,072           24,200                  6,663                    4,020                    19,540                  253,883                 
WSP -                        -                        -                        -                        -                        3,336                    -                             -                             -                             3,336                     
WSP (formerly Parsons Brinckerhoff) -                        -                        -                        -                        -                        18,368                  -                             -                             -                             18,368                   

28,167             313                  15,575             129,759           162,633           1,642,917            22,023                  28,996                  500,313                2,530,696             



 
 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT 

MEETING DATE: March 16, 2023 ITEM # 2 

SUBJECT: 
 
CONSIDERATION OF AN AGRICULTURAL LEASE OF THE BORROW ONE SITE WITH VIERRA FARMS 

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY: 
 
[  ] Council [X] Staff 
 
[  ] Other 

Mark Zollo, Senior Administrative Analyst 
 

Greg Fabun, General Manger 

ATTACHMENT     [X]  Yes   [  ]  No  [  ]  Information [  ]  Direction  [X]  Action 
 
OBJECTIVE 
The purpose of this report is to provide the West Sacramento Area Flood Control Agency (WSAFCA) Board with 
sufficient information to consider and approve an agricultural lease of the Borrow One property with Vierra Farms. 
 
RECOMMENDED ACTION 
Staff respectfully recommends that the WSAFCA Board approve the agricultural lease agreement with Vierra 
Farms and authorize the General Manager to execute the lease. 
 
BACKGROUND 
In November of 2014, the WSAFCA Board approved the purchase of an approximately 113-acre property, just 
south of the City limits, to supply borrow material for the Southport Levee Improvement Project (SLIP) and to 
mitigate impacts to agricultural lands caused by the project. Since borrow harvest and land restoration, the Board 
has approved two agricultural use leases with Vierra Farms to keep the parcel in active agricultural production, 
free of undesirable weeds, and generally maintained. Vierra Farms is located in West Sacramento and has been 
a responsible lease holder. The property may or may not be utilized for future project mitigation or harvest. 
 
ANALYSIS 
The lease rate has been increased 10% over the previous term to $138/cultivated acre. The property’s net 
farmable ground is approximately 75 acres. The agricultural lease agreement with Vierra Farms relieves 
WSAFCA of weed abatement, general maintenance of a large property, and returns the property to productive 
agricultural use which generates a minor revenue stream that offsets property holding costs. The agreement 
contains a term extension clause for up to an additional two years. 
 
Alternatives 
The WSAFCA Board can approve the agricultural lease agreement and authorize the General Manager to 
execute the agreement; this is the staff recommendation. Alternatively, the Board could request that staff seek 
additional proposals to return the property to agricultural use or could choose not to lease the property.  This 
alternative is not recommended because the agreement with Vierra Farms relieves WSAFCA of property 
management responsibilities, covers holding costs associated with the ownership of Borrow 1, and Vierra Farms 
has performed reliably. 
 
Coordination and Review 
This agenda report was coordinated with the WSAFCA Counsel and WSAFCA General Manager. 
 
Budget/Cost Impact  
The lease will yield approximately $10,350 with a potential of approximately $15,000 annually. 
 
ATTACHMENT 
1) Draft Agricultural Lease 
 



ATTACHMENT 1 

AGRICULTURAL LEASE AGREEMENT 
 
THIS LEASE AGREEMENT (hereinafter, “Lease”) is made and entered into this ___ day of 
March, 2023, at West Sacramento, California, by and between the West Sacramento Area 
Flood Control Agency, hereinafter known as Lessor, and David Vierra doing business as 
Vierra Farms, hereinafter known as Lessee, whose address is 3010 Burrows Avenue, West 
Sacramento, California, 95691. 
 
1) DESCRIPTION:  Lessor, in consideration of the payment of the rent hereinafter specified to 

be paid by Lessee, and the covenants and agreements herein contained, does hereby 
lease, demise, and let unto Lessee that certain property in the County of Yolo, State of 
California, containing 88 acres, more or less, identified as Assessor’s Parcel Number (APN) 
044-020-029, an easement for ingress and egress over the real property identified as APN 
044-020-028, and on property ramp for ingress and egress, as located on Exhibit A 
(hereinafter, the “Property”). The Property includes any and all improvements thereon, 
including wells, pumps, and irrigation systems, if any. 
 

2) TERM:  This Lease shall be effective for a term of two years, commencing on the ___ day of 
March, 2020, and ending on the 28th day of February, 2025, unless extended by the parties 
as hereinafter set forth for two additional years, with the right of cancellation and termination 
in Lessor and its assigns. 
 

3) RENT:  Rent shall be at the rate of $138 per acre, based on 75 farmed acres, for a total 
annual rent of $10,350.00 per year for the cultivation of approximately 57 acres of triticale 
and up to 18 acres of corn or other crop located on the southeast portion of the property.  
Lessee has the option to plant additional summer/fall crops for an additional $75/acre for a 
total lease payment of $15,000.  Lease payment is due October 31, 2020, and by October 
31 of each successive year if the Lease is extended. 
 

4) SECURITY DEPOSIT:  Lessor hereby waives any payment by Lessee of any security 
deposit under this Lease. 

5) UTILITIES:  Lessee shall pay when due all utility and other charges accruing or payable, 
including utility deposits, in connection with Lessee’s use of the Property during the term of 
this Lease.  In the event Lessee fails to maintain service in Lessee’s name during the term 
of this Lease, this Lease will be terminated. 

6) USE:  Lessee shall use the Property for the following purposes only: 

a) Cultivation of such crops as are suitable to the Property in the discretion of Lessee. 
b) Lessee shall not commit, suffer, or permit any waste on said Property. 
c) Lessee shall comply with all federal, state, and local laws and ordinances concerning 

said Property and the use thereof; 
d) Lessee shall comply with all pest control regulations and laws; 
e) Lessee(s) shall cultivate, irrigate, fertilize, and otherwise farm the Property in 

accordance with approved practices of good husbandry and in accordance with the 
standard farming practices of the vicinity, and to keep any buildings, fences, irrigation or 
other farming facilities on the Property in good repair; 

f) Lessee shall not permit hunting on the premises; 
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2023 Agricultural Lease Agreement 

g) Lessee(s) shall not allow vehicle or equipment washing, fueling, maintenance or repair 
on the Property; 

h) Lessee shall advise Lessor of any material changes in the Property. 
 

7) MAINTENANCE; CONDITION:  Lessee shall properly use, operate and safeguard the 
Property, and shall keep the Property in good order and condition, at Lessee’s own cost and 
expense.  Lessee agrees to abate weeds on the Property in accordance with prevailing area 
farm management practices. Lessee further agrees to disc the Property following harvest of 
Lessee’s winter crop. 

8) ALTERATIONS; REPAIRS:  Lessee shall not make any repairs, alterations or 
improvements in or about the Property without Lessor’s written consent.  Lessor shall not be 
responsible for the costs of any repairs, alterations or improvements made by Lessee and 
Lessee shall not deduct from rent the costs of any repairs, alterations or improvements, 
without Lessor’s prior written consent. 

9) ENCUMBRANCES:  Lessee shall not encumber the leased premises in any manner 
whatsoever without Lessor’s prior written consent. 

10) RIGHT OF ENTRY:  Lessee shall permit Lessor or its authorized agent to enter into and 
upon the Property during normal business hours, subject to a twenty-four hour (24-hour) 
notice, for the following purposes:  routine inspection, maintaining the Property, installing 
protective or conservation devices and for showing the Property to prospective purchasers 
and/or tenants.  Lessor reserves its right, without notice, to enter the Property in case of 
emergency or to prevent imminent harm to persons or property. 

11) ASSIGNMENT; SUBLETTING:  Lessee shall not sublet all or any part of the Property or 
assign or transfer this Lease or any interest in it, without Lessor’s prior written consent.  Any 
purported sublease, assignment or transfer without Lessor’s consent shall be null and void. 

12) VACATING THE PROPERTY:  At the expiration of the term, or any sooner termination of 
this Lease, Lessee agrees to quit and surrender possession of the Property to Lessor in as 
good order and condition as the Property was delivered to Lessee. Lessee agrees to 
reimburse Lessor for any damage done to the Property caused by Lessee occupation or 
tenancy excepting reasonable wear and tear and damage by the elements.  Lessee shall 
not leave or allow to remain on the Property any garbage, refuse, debris, or personal 
property. Lessee will pay Lessor any removal costs incurred by Lessor.  On the date the 
Property is vacated, Lessee agrees to deliver the Property keys, if any, to Lessor in person 
or at the address listed in this Lease. 

13) TERMINATION:  In addition to any other rights and remedies available to Lessor, should 
Lessee fail to keep, perform, and observe any covenant, condition or provision of this Lease, 
and such failure shall continue for a period of three (3) days after written notice thereof given 
by Lessor to Lessee, then Lessor may immediately terminate the Lease. 

14) OWNERSHIP OF FACILITIES:  Upon expiration of this Lease, or sooner termination, any 
and all irrigation facilities upon the Property, including but not limited to any wells, pumps, 
electric motors, pipelines, valves and water gates, but excepting portable sprinkler irrigation 
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facilities and tail water pumps provided by Lessee, shall become the property of Lessor free 
of cost to Lessor.  Ownership and removal of facilities or improvements placed on the 
Property with prior written approval of Lessor shall be as stated in the written approval.  All 
other facilities or improvements placed on the Property by Lessee which are required to 
comply with generally recommended farming practices shall be the property of Lessee so 
long as this Lease is in effect and shall be removed by Lessee upon termination of this 
Lease. 

15) INSURANCE:  Lessor will not keep the Property insured against fire, theft, vandalism, flood 
or any other cause and Lessee will make no claim of any nature against Lessor by reason of 
any damages to Lessee’s leasehold in the event it is damaged or destroyed by fire, theft, 
vandalism, flood or by any other cause. 

16) LIABILITY AND PROPERTY DAMAGE INSURANCE:  Lessee shall, at Lessee’s expense, 
take out and keep in force during the full term of the tenancy: 

 
General liability insurance providing coverage in an amount not less than one million dollars 
($1,000,000) per occurrence for Bodily Injury and Property Liability combined, in a company 
or companies to be approved by Lessor.  The insurance policy shall be endorsed with the 
following language: 

a) LESSOR, its officers, officials, agents, contractors and employees are to be covered as 
additional insured with respect to all claims, suits or actions of every name, kind, and 
description brought forth, or on account of, injuries to or death of any person occurring in 
or about the Property or on account of damage to property incident to the use of, or 
resulting from, any and every cause occurring in or about the Property which is the 
subject of this Lease, including any and all claims, suits or actions for damage to 
vehicles on the Property. 
 

b) This policy shall be considered primary insurance as respects to Lessor, its officers, 
officials, agents, contractors and employees.  Any insurance maintained by Lessor shall 
be considered excess insurance only and shall not contribute with it. 
 

c) This insurance shall act for each insured and additional insured as though a separate 
policy had been written for each, except with respect to the limits of liability of the 
insuring company. 
 

d) The insurer waives all rights of subrogation against Lessor, its officers, officials, agents, 
contractors and employees. 
 

e) Any failure to comply with reporting provisions of the policies shall not affect coverage 
provided to Lessor, its officers, officials, agents, contractors and employees. 
 

f) The insurance provided by this policy shall not be suspended, voided, canceled, or 
reduced in coverage or in limits except after thirty (30) days written notice has been 
received by Lessor. 
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Lessee shall provide certificates of insurance with original endorsements to Lessor, as 
evidence of the insurance coverage required herein. 
 

17) POSSESSORY INTEREST:  Lessee’s interest may be subject to possessory interest tax 
(hereinafter, “Tax”) that may be imposed by the County.  Lessee is required to pay any such 
Tax directly to the County.  If Lessee fails to pay the Tax and Lessor for any reason is 
required to pay the Tax, Lessor shall have a claim against Lessee for all amounts owed plus 
interest at the rate of ten per cent (10%) per annum.  Tax bills inadvertently received by 
Lessor should be forwarded to Lessee for payment. 

18) INDEMNIFICATION:  Lessee expressly agrees that Lessee shall assume the defense of (by 
counsel reasonably satisfactory to Lessor’s counsel), indemnify, and hold harmless Lessor, 
its officers, officials, agents, contractors, and employees from any and all liability whatsoever 
for injury to or death of any person or persons, or loss of or damage to any property, 
whether real or personal, caused by, or arising out of, or in any way connected with the 
operations, activities, or omissions of Lessee, its employees, agents, contractors, or 
subcontractors arising from Lessee’s use of the Property, except to the extent such loss or 
damage is caused by the negligence or willful misconduct of Lessor, its officers, officials, 
agents, contractors or employees. 

 
With respect to third-party claims against Lessee, Lessee waives any and all rights to any 
type of express or implied indemnity against Lessor, its officers, officials, agents, contractors 
or employees. 

 
Lessor expressly agrees to indemnify, defend and hold harmless Lessee from and against 
any and all third party claims, suits, damages, losses, liability, and expenses, including 
attorneys’ fees, arising out of any activity conducted by Lessor on the property acquired by 
Lessor herein, except for any losses, liability, expense claims, costs, suits and damages 
including attorneys’ fees arising out of Lessee’s negligence or willful misconduct. 

19) HAZARDOUS MATERIALS:  Hazardous materials are those substances listed in California 
Code of Regulations, Title 22, Section 66261.126, Appendix X, or those which meet the 
toxicity, reactivity, corrosivity or flammability criteria of Title 22 of the above Code, as well as 
any other substance which poses a hazard to health or environment. 
 
Except as otherwise permitted in this Lease, Lessee shall not use, create, store or allow any 
such substances on the premises.  Fuel stored in a motor vehicle for the exclusive use in 
such vehicle is excepted. 
 
In no case shall Lessee cause or allow the deposit or disposal of any such substance on the 
leased Property.  However, household products necessary for routine cleaning and 
maintenance of the Property may be kept on the leased premises in quantities reasonable 
for current needs. 
 
Lessor, or its agents or contractors shall at all times have the right to go upon and inspect 
the leased premises and the operations conducted thereon to assure compliance with the 
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requirements herein stated.  This inspection may include taking samples of substances and 
materials present for testing and/or testing soils or underground tanks on the premises. 

20) AMENDMENTS:  The terms of the Lease may be, in writing, amended, revised, altered, or 
changed, by mutual consent of the parties hereto upon thirty (30) days’ written notice.  Any 
amendment, revision, alteration, or change shall operate with the same force and effect as 
the original agreement. 

21) SEVERABILITY/WAIVER:  If any part of this Lease is invalid by reason of law or 
governmental regulation, or if any provisions hereof are waived by Lessor, the remaining 
portions of this Lease shall remain in full force and effect.  Lessor’s receipt of rent with the 
knowledge of any breach of a provision of this Lease shall not constitute a waiver of such 
breach. 

22) NOTICES:  All Notices herein provided to be given, or which may be given, by either party to 
the other, shall be deemed to have been fully given when served personally or when made 
in writing and mailed addressed as follows: 
 
    To Lessor: WSAFCA General Manager 

1110 West Capitol Avenue 
West Sacramento, CA 95691 

 
   To Lessee: David Vierra dba Vierra Farms 
     3010 Burrows Avenue 
     West Sacramento, CA 95691 

 
The address to which the notices shall be mailed to either party shall be changed by written 
notice by either party to the other, but nothing herein shall preclude the giving of notice by 
personal service.  Lessor shall also be able to serve notices by posting and subsequent 
mailing to Lessee. 
 

23) ASSIGNMENT FOR BENEFIT OF CREDITORS, INSOLVENCY, OR BANKRUPTCY:  
Appointment of a receiver to take possession of Lessee’s assets, Lessee’s general 
assignment for benefit of creditors, or Lessee’s insolvency or taking or suffering action under 
the Bankruptcy Act is a breach of this Lease and this Lease shall terminate. 

24) POSTING ON PROPERTY:  Lessor or its agents shall at all times have the right to serve or 
to post thereon any notice required or permitted by law for protection of any right or interest 
of Lessor. 
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IN WITNESS WHEREOF, the parties have executed this Lease as follows: 
 
LESSOR: 
 
 
 
_____________________________________ 
Greg Fabun, WSAFCA General Manager 
 
 
 
LESSEE: 
 
 
 
______________________________________ 
David Vierra, dba Vierra Farms 
 
 
 
Approved as to Form: 
 
 
 
_______________________________________ 
Ralph R. Nevis, WSAFCA Attorney 
 
 
 
_______________________________________ 
Roberta Raper, WSAFCA Treasurer 
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EXHIBIT A 
 

 



  

 
 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT 

MEETING DATE: March 16, 2023 ITEM # 3 

SUBJECT: 
CONSIDERATION OF RESOLUTION 23-03-01 FOR THE RENEWAL OF A GENERAL AND PUBLIC 

OFFICIALS/MANAGEMENT LIABILITY INSURANCE POLICY WITH THE CALIFORNIA ASSOCIATION OF 
WATER COMPANIES JOINT POWERS RISK AND INSURANCE MANAGEMENT AUTHORITY 

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY: 
 
[  ] Council [X] Staff 
 
[  ] Other 

Mark Zollo, Senior Administrative Analyst 
 

Greg Fabun, General Manger 

ATTACHMENT     [X]  Yes   [  ]  No  [  ]  Information [  ]  Direction  [X]  Action 
 
OBJECTIVE 
The objective of this report is to obtain Board adoption of Resolution 23-03-01 and to authorize the West 
Sacramento Area Flood Control Agency (WSAFCA/Agency) General Manager to renew a general and public 
officials/management liability insurance policy that provides coverage for the Agency’s work and actions by the 
Board in their capacity as public officials in support of the West Sacramento Levee Improvement Program 
(WSLIP). 
 
RECOMMENDED ACTION 
Staff respectfully recommends that the WSAFCA Board adopt Resolution 23-03-01 and authorize the WSAFCA 
General Manager to renew the insurance policy with the California Association of Water Companies Joint Powers 
Risk and Insurance Management Authority. 
 
BACKGROUND 
The Agency was formed in 1994 through a joint exercise of powers agreement between the City of West 
Sacramento, Reclamation District 900, and Reclamation District 537. Through the agreement, the parties 
possess the power and authority to coordinate and plan debt financing used to design, acquire, and construct 
levee improvements, facilities, and works necessary to reduce flood risk including geotechnical studies which 
provide the basis for the WSLIP. The Agency has acquired and will acquire real estate required for levee 
improvements. Some acquired property will eventually transfer to the Sacramento San Joaquin Drainage District. 
As owner of a large amount of real property, the Agency is exposed to the typical risks associated with property 
ownership. 
 
Since formation, the Agency has made significant improvements to West Sacramento’s levee system.  
Increasingly, the Agency’s actions reflect the complexity, costs, and unique risks in managing and executing the 
WSLIP. Liability insurance is a means by which the Agency can manage and mitigate risk. Insurance providers 
evaluate their ability to provide coverage against risk by examining the probability of a claim occurring and what 
that claim would cost to pay out. The construction of levee system improvements on the scale of the WSLIP 
entail significant exposures beyond the capacity of typical liability insurance policies and are uninsurable through 
the pooled risk entities often used by municipalities. Consequently, insuring levee systems and their governing 
bodies is a specialty with many limitations in coverage. AB 656 (2015) provides for the creation and operation of 
associations that can provide insurance coverages to special districts and agencies. Currently, the California 
Association of Mutual Water Companies (CalMutuals) Joint Powers Risk and Insurance Management Authority 
(JPRIMA) provides insurance coverage to WSAFCA. 
 
ANALYSIS 
The current policy contains two types of insurance: a general liability policy; and a public officials and 
management liability policy. The general liability policy provides the Agency protection in the conduct of its typical 
business activities and for events on Agency property for which the Agency could be held liable. The Agency’s 
typical business activities consist primarily of conducting public meetings. On an interim basis until conveyance 
to other agencies, the Agency holds fee interest in property and is exposed to potential liability should an injury 
or incident occur. The policy treats geographically distinct claims as individual occurrences for the purpose of 
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the policy aggregate coverage. The public officials and management policy protects the Board from liability 
related to actions made in their official capacity and includes coverage for past and future Board members. 
 
In addition to the coverages above, the policy offers significant protections to the Agency and Board worth 
considering. The Duty to Defend coverage provides immediate legal defense resources at the expense of the 
insurance company should the Agency and its Board be subject to a covered claim of inverse condemnation 
arising from a levee failure.  Defense costs do not apply against the policy limits. Duty to Defend is the policy’s 
principal value in the aftermath of a catastrophic event such as a levee failure. Policy coverage amounts are 
summarized in the following table: 
 

 
The policies exclude the typical business risks associated with a levee improvement project. Typical business 
risks include land use, environmental impacts, cultural impacts, and other torts that could be asserted against 
the Agency. These project related risks are accepted and managed within the project. 
 
The policy is contracted and managed through several entities.  CalMutuals is an association of primarily water 
service agencies.  The Agency is a member of CalMutuals.  JPRIMA is the insurance underwriting entity along 
with Allied Public Risk (Allied).  Allied is the policy’s managing underwriter.  PCF Insurance Services of the West 
LLC (PCF), dba Stratton Agency, is the broker.  The insurance contract is between the Agency, Allied, and PCF. 
 
The total policy renewal cost is $164,771, a 11.82% ($15,004) increase over the previous year. The increase is 
related to overall insurance industry conditions, specifically payouts related to wildfire and weather events. The 
Agency has a current budget allocation of $149,767 for insurance costs. Resolution 23-03-01 provides an 
appropriation from Fund 870 for the additional funding for the policy in the amount of $15,004 and is summarized 
in the table below. The policy term is for one year, April 1, 2023 to April 1, 2024. 
 

 
Alternatives 
The recommendation is to adopt Resolution 23-03-01 and authorize the General Manager to renew the insurance 
policy. The Board can elect to forego acquiring insurance coverage. This alternative is not recommended. The 
Board can also direct staff to seek out and solicit additional proposals. Previous solicitations have not been 
successful due to the underlying risk associated with levee systems and the lack of competing insurance 
products providing similar coverages. This alternative is also not recommended. 
 
Coordination and Review 
The policy terms and report were prepared by staff in consultation with Agency counsel and Agency Treasurer. 
 
Budget/Cost Impact  
Insurance costs are included in the Agency’s annual budget. Insurance costs are paid for from flood assessment 
revenue, Fund 870. An additional appropriation of $15,004 is requested to cover the insurance premiums costs 

General Public Officials &
Policy Coverage Amounts Liability Management Liability

Per Occurance $1,000,000
General Aggregate/limit $10,000,000 $10,000,000
Products & Completed Operations Aggregate $10,000,000
Personal & Advertising Injury Limit $1,000,000
Damage to Premises Rented to You $1,000,000
Medical Payments $10,000
Wrongful Acts (per act) $1,000,000

2021/22 22/23 23/24 Current Required Additional
Renewal Premium Renewal Premium Renewal Premium Budget allocation Budget

Liability Insurance (5271) 68,726                        76,623                        85,669                        76,617                     9,052                              
Officials/Management (5273) 63,372                        70,736                        79,102                        73,150                     5,952                              
Total 132,098                     147,359                     164,771                     149,767                   15,004                           
Yr/Yr ($) 15,261                        17,412                        
Yr/Yr (%) 11.55% 11.82%
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above the budgeted amounts. There are sufficient unencumbered assessment revenues and balance in the fund 
to cover the additional expense. 
 
ATTACHMENTS 
1) Resolution 23-03-01 
2) JPRIMA Insurance Coverage Proposal 
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RESOLUTION 23-03-01 
 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST SACRAMENTO AREA 
FLOOD CONTROL AGENCY AUTHORIZING RENEWAL OF THE AGENCY’S GENERAL 
LIABILITY INSURANCE POLICY AND AUTHORIZING AN APPROPRIATION OF $15,004 

FOR GENERAL LIABILITY INSURANCE 
 

WHEREAS, The West Sacramento Area Flood Control Agency (WSAFCA/Agency) was 
formed for the purpose of financing and constructing levee improvements; and 

 
WHEREAS, such purpose and activities undertaken by WSAFCA to carry out those 

purposes expose the Agency to general liability risk; and 
 
WHEREAS, such purpose and activities undertaken by WSAFCA to carry out those 

purposes expose the Agency to inverse condemnation and other risks associated with the 
ownership, construction, maintenance, and operation of levee infrastructure; and 

 
WHEREAS, the Agency maintains insurance coverage to manage and contain these risks; 

and 
 
WHEREAS, the Agency desires to renew insurance coverage provided by the California 

Associations of Mutual Water Companies (CalMutuals) Joint Powers Risk and Insurance 
Management Authority (JPRIMA); and 

 
WHEREAS, the premiums associated with the insurance coverage have increased by 

approximately 12% over the preceding coverage period; and 
 
WHEREAS, an additional budget allocation of $15,004 is required to fully fund insurance 

premium cost; and 
 

WHEREAS, there are sufficient unencumbered funds available to cover the requested 
allocation of $15,004. 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the West 
Sacramento Area Flood Control Agency as follows:  
 

1. The Board hereby finds that the facts set forth in the recitals to the Resolution are true and 
correct and establish the factual basis for the Board’s adoption of this Resolution. 
 

2. The renewal of the General and Officials/Management insurance policy is approved. 
 

3. The WSAFCA General Manager is authorized to renew the insurance policy with JPRIMA, 
pay the necessary insurance premium, and to take all actions and execute such 
documents as are reasonably necessary to renew and maintain the insurance policy for 
the 2023-2024 fiscal year. 
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4. The Board hereby approves an appropriation of $15,004 for payment of the insurance 

premium as listed below. 
SOURCES 
$15,004  870-0000-3110 Unassigned Fund Balance 
USES 
$9,052   870-9905-5271 General Liability Insurance 
$5,952   870-9905-5273 Fidelity Insurance (Officials/Management) 

$15,004  870-9905-5271/73 Total 
 
PASSED AND ADOPTED by the West Sacramento Area Flood Control on this 16th day 

of March 2023, by the following vote: 
 

 
AYES:   
NOES:   
ABSENT:  
ABSTAIN:  
 
 

___________________________________ 
Tom Ramos, WSAFCA Chair 

 
 
ATTEST: 
 
 
 
____________________________________ 
Greg Fabun, General Manager/Secretary 
       



Insurance Administrator
www.alliedpublicrisk.com

Allied Community Insurance Services, LLC
CA License Number: 0L01269

National Producer Number: 17536322

CALIFORNIA ASSOCIATION OF MUTUAL WATER COMPANIES
JOINT POWERS RISK AND INSURANCE MANAGEMENT AUTHORITY (JPRIMA)

COVERAGE PROPOSAL
West Sacramento Area Flood Control Agency 

COVERAGE PERIOD
4/1/2023 - 4/1/2024

PRESENTED BY:
PCF Insurance Services of the West LLC dba FOY & Associates
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COVERAGE PROPOSAL FOR MEMBER: West Sacramento Area Flood Control Agency 
EFFECTIVE DATE: 4/1/2023 - 4/1/2024 Page 2 of 13
DISCLAIMER: Actual coverage is subject to the language of the MOC as issued. 

The MOC may contain limits, exclusions, and limitations that are not detailed in this proposal. 

PREMIUM SUMMARY
NOTE: This proposal is prepared from information supplied to us on the application submitted by you or 
insurance broker. It may or may not contain all terms requested on the application. Coverage is provided 
by the JPRIMA Memorandum of Coverage (MOC) and subject to its terms, exclusions, conditions and 
limitations. A specimen MOC is available for your review, as is the JPRIMA Member Agreement. 
Enrollment in the JPRIMA requires execution of the JPRIMA Member Agreement as well as membership 
in the California Association of Mutual Water Companies (Cal Mutuals).

PAGE COVERAGE SECTION PREMIUM

3-7 SECTION 1.  PROPERTY
(Property, Equipment Breakdown & Mobile Equipment, if offered in the 
section)

$ N/A

8 SECTION 2.  COMMERCIAL CRIME $ N/A

9-10 SECTION 3.  COMMERCIAL GENERAL LIABILITY $ 77,834.00

11 SECTION 4.  PUBLIC OFFICIALS & MANAGEMENT LIABILITY
(Wrongful Acts, Employment Practices & Employee Benefits, Privacy and 
Network Risk, if offered in the section)

$ 71,867.00

12 SECTION 5.  BUSINESS AUTO $ N/A

13 SECTION 6.  COMMERCIAL EXCESS LIABILITY $ N/A

MEMBER CONTRIBUTION $ 149,701.00

JPRIMA ADMINISTRATION FEES $ 15,070.00

TOTAL AMOUNT DUE*
*Payment is due within thirty (30) days of binding.

$ 164,771.00

NOTES:
The JPRIMA MOC has a common anniversary date of April 1, 2023.
Terrorism coverage is automatically included for Property and General Liability.

A LIMITATION OF COVERAGE ENDORSEMENT WILL BE ATTACHED TO THIS POLICY LIMITING COVERAGE PER THE TERMS OF THE POLICY TO 
DAMAGES SUSTAINED FROM THOSE LEVEES IDENTIFIED IN THE WSAFCA'S PROBLEM IDENTIFICATION REPORT (PIR) WHERE WSAFCA IS 
DEEMED NEGLIGENT DUE TO ITS OWNERSHIP, MAINTENANCE, CAPITAL IMPROVEMENT, OR OPERATION OF SAID LEVEES. COVERAGE WILL 
ALSO APPLY TO THEIR OWNERSHIP OF 6.13 ACRES AT APN 014-580-009-000, 16.50 ACRES AT APN 014-580-010-000 AND OTHER APNS ACQUIRED 
WITH INSURABLE INTEREST FOR THE SOUTHPORT EIP PROJECT. PLEASE NOTE COVERAGE WILL NOT EXTEND OVER PARCELS IN WHICH 
OWNERSHIP IS TRANSFERRED TO ANOTHER ENTITY. 
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SECTION 1.  PROPERTY*
*PROPERTY IS INCLUDED IN THE PROPOSAL: No

ISSUER:
California Association of Mutual Water Companies 
Joint Powers Risk and Insurance Management Authority (JPRIMA)
No Joint and Several Liability for Members
100% Reinsured

REINSURER:
A XV (Excellent) A.M. Best Rating
A-Strong Standard & Poor’s Rating

FORM:
Proprietary & Integrated

LIMITS: 
Blanket Property:
(Real Property & Business Personal Property)

N/A

Blanket Coverage Extension: 
A separate blanket limit that applies to the following coverages: Business Income,
Extended Business Income, Commandeered Property, Civil Authority, Extra Expense, 
Tenant Leasehold Interest, Electronic Data, Preservation of Property.

N/A

Equipment Breakdown / Boiler & Machinery: N/A
Mobile Equipment (scheduled):
Mobile Equipment (unscheduled, maximum $10,000 any one item):
Mobile Equipment (borrowed, rented & leased):

N/A
N/A
N/A

Flood Zone X(unshaded)/C: N/A

DEDUCTIBLES:
N/A Property
N/A Mobile Equipment 
N/A Unmanned Aircraft (Drone)
N/A Equipment Breakdown (aboveground & less than 50 feet belowground)
N/A Equipment Breakdown (greater than 50 feet belowground)
N/A Flood Zone X(unshaded)/C (per occurrence)

COVERAGE HIGHLIGHTS:
Blanket Property Limits & Blanket Coverage Extension Limits
No Coinsurance
Equipment Breakdown
Broad Definition of Covered Property
Proprietary Coverage Extensions

VALUATION:
Replacement Cost: Real Property & Business Personal Property
Actual Cash Value: Mobile Equipment 
Actual Loss Sustained: Loss of Income & Expenses
Market Price: Fine Arts

KEY EXCLUSIONS:
Earthquake & Earth Movement
Flood (unless coverage is designated above, such coverage would be limited to locations in Zone X(Unshaded)/C only)
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SPECIAL COVERAGES:

New Locations or Newly Constructed Property:
Pays up to $1,000,000 for your new real property while being built on or off described premises 
as well as real property you acquire, lease or operate at locations other than the described 
premises; and business personal property located at new premises.

Utility Services – Direct Damage, Business Income & Expense:
Pays up to $250,000 for covered property damaged by an interruption in utility service to the 
described premises. The interruption in utility service must result from direct physical loss or 
damage by a Covered Cause of Loss and does not apply to loss or damage to electronic data, 
including destruction or corruption of electronic data. Separate limits apply to Direct Damage 
and Business Income/Expense.

Pollution Remediation Expenses:
Pays up to $100,000 or $250,000 for remediation expenses resulting from a Covered Causes 
of Loss or Specified Cause of Loss occurring during the coverage period and reported within 
180 days. Covered Causes of Loss means risks of direct physical loss unless the loss is 
excluded or limited by the Property Coverage Form. Specified Cause of Loss means the 
following: fire; lightning; explosion; windstorm or hail; smoke; aircraft or vehicles; riot or civil 
commotion; vandalism; leakage from fire extinguishing equipment; sinkhole collapse; volcanic 
action; falling objects; weight of snow; ice or sleet; water damage; and equipment breakdown.

SCADA Upgrades:
Pays up to $100,000 to upgrade your scheduled SCADA system after direct physical loss from 
a Covered Cause of Loss. The upgrade is in addition to its replacement cost.  SCADA means 
the Supervisory Control and Data Acquisition system used in water and wastewater treatment 
and distribution to monitor leaks, waterflow, water analysis, and other measurable items 
necessary to maintain operations.

Contract Penalties:
Pays up to $100,000 for contract penalties you are required to pay due to your failure to deliver 
your product according to contract terms solely as a result of direct physical loss or damage by 
a Covered Cause of Loss to Covered Property.

Contamination:
Pays up to $ for loss or damage to covered property because of contamination as a result of a 
Covered Cause of Loss. Contamination means direct damage to real property and business 
personal property caused by contact or mixture with ammonia, chlorine, or any chemical used 
in the water and / or wastewater treatment process.

Property In Transit:
Pays up to $100,000 for direct physical loss or damage to covered property while in transit 
more than 1000 feet from the described premises. Shipments by mail must be registered for 
covered to apply. Electronic data processing property and fine arts are excluded.

Unintentional Errors:
Pays up to $250,000 for any unintentional error or omission you make in determining or 
reporting values or in describing the covered property or covered locations.
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KEY DEFINITIONS

Real Property:
The buildings, items or structures described in the Declarations that you own or that you have 
leased or rented from others in which you have an insurable interest. This includes:

Aboveground piping;
Aboveground and belowground penstock; but only if such penstock is scheduled in the 
policy;
(If not covered by other insurance): Additions under construction, alterations and repairs to 
the “real property” or structure, material, equipment supplies and temporary structures on or 
within 100 feet of the described premises, used for making additions, alterations or repairs to 
the “real property” or structure;
Buildings;
Business personal property owned by you that is used to maintain or service the real 
property or structure or its premises, including fire-extinguishing equipment; outdoor 
furniture, floor coverings and appliances used for refrigerating, ventilating, cooking, 
dishwashing or laundering;
Completed additions;
Exterior signs, meaning neon, automatic, mechanical, electric or other signs either attached 
to the outside of a building or structure, or standing free in the open;
Fixtures, including outdoor fixtures;
Glass which is part of a building or structure;
Light standards;
Paved surfaces such as sidewalks, patios or parking lots; 
Permanently installed machinery and equipment;
Permanent storage tanks;
Solar panels;
Submersible pumps, pump motors and engines; 
Underground piping located on or within 100 feet of premises described in the Declarations;
Underground vaults and machinery.

Business Personal Property:
The property you own that is used in your business including:

Furniture and fixtures;
Machinery and equipment;
Computer equipment;
Communication equipment;
Labor materials or services furnished or arranged by you on personal property of others;
Stock;
Your use interest as tenant in improvements and betterments.
Leased personal property for which you have a contractual responsibility to insure.

Pollution Conditions:
The discharge, dispersal, release, seepage, migration, or escape of any solid, liquid, gaseous 
or thermal irritant or contaminant, including smoke, vapor, soot, fumes, acids, alkalis, 
chemicals, minerals, chemical elements and waste. Waste includes materials to be recycled, 
reconditioned or reclaimed.
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KEY DEFINITIONS (continued)
Remediation Expenses:
Expenses incurred for or in connection with the investigation, monitoring, removal, disposal, 
treatment, or neutralization of pollution conditions to the extent required by: (1) Federal, state 
or local laws, regulations or statutes, or any subsequent amendments thereof enacted to 
address pollution conditions; and (2) a legally executed state voluntary program governing the 
cleanup of “pollution conditions.”

Outdoor Property: 
Fixed or permanent structures that are outside covered real property including but not limited to:

Historical markers or flagpoles;
Sirens, antennas, towers, satellite dishes, or similar structures and their associated 
equipment or structures;
Exterior signs not located at a premises;
Fences or retaining walls;
Storage sheds, garages, pavilions or other similar buildings or structures not located at a 
premises; or
Dumpsters, concrete trash containers, or permanent recycling bins;

Equipment Breakdown:
Direct damage to mechanical, electrical or pressure systems as follows:

Mechanical breakdown including rupture or bursting caused by centrifugal force;
Artificially generated electrical current, including electrical arcing, that disturbs electrical 
devices, appliances or wires;
Explosion of steam boilers, steam piping, steam engines or steam turbines owned or leased 
by you, or operated under your control;
Loss or damage to steam boilers, steam pipes, steam engines or steam turbines; or
Loss or damage to hot water boilers or other water heating equipment;
If covered electrical equipment requires drying out as a result of a flood, we will pay for the 
direct expenses for such drying out.
None of the following are covered objects as respects to equipment breakdown:
a. Insulating or refractory material;
b. Buried vessel or piping;
c. Sewer piping, piping forming a part of a fire protection system or water piping other than:

(1) Feed water piping between any boiler and its feed pump or injector;
(2) Boiler condensate return piping; or
(3) Water piping forming a part of refrigerating and air conditioning vessels and piping 

used for cooling, humidifying or space heating purposes;
d. Structure, foundation, cabinet or compartment containing the object;
e. Power shovel, dragline, excavator, vehicle, aircraft, floating vessel or structure, penstock, 

draft tube or well-casing;
f. Conveyor, crane, elevator, escalator or hoist, but not excluding any electrical machine or 

electrical apparatus mounted on or used with this equipment; and
g. Felt, wire, screen, die, extrusion, late, swing hammer, grinding disc, cutting blade, cable 

chain, belt, rope, clutch late, brake pad, non-metallic part or any part or tool subject to 
frequent, periodic replacement.
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PROPERTY SUBLIMITS:

NOTES:
Contribution is calculated from attached property schedule; review property schedule for coverage 
and limit adequacy.
Property Coverage is Excluded.

Coverage         Limit
Accounts Receivable
Valuable Papers and Records
Tools and Equipment Owned by Your Employees
Personal Effects and Property of Others
Fine Arts
Contamination
Indoor and Outdoor Signs (unscheduled)
Outdoor Property (unscheduled)
New Locations or Newly Constructed Property $1,000,000
Business Personal Property at New Locations $1,000,000
Backup/Overflow of Water from Sewer, Drain, Sump $250,000
Utility Services - Direct Damage $250,000
Utility Services – Business Income and Extra Expense $250,000
Dependent Business Premises $250,000
Property at Other Locations $250,000
Pollution Remediation Expense 
(specified cause of loss) $250,000

Pollution Remediation Expense (covered cause of loss) $100,000
Contract Penalties $100,000
SCADA Upgrades $100,000
Property in Transit $100,000
Limited Coverage for “Fungus”, Wet Rot or Dry Rot $50,000
Fire Department Service Charge $25,000
Fire Protection Devices $25,000
Key and Lock Replacement Expenses $25,000
Trees, Shrubs & Plants (maximum $1,000 any one item) $25,000
Arson Reward $10,000
Rental Reimbursement – Mobile Equipment $10,000
Cost of Inventory or Adjustment $5,000
Non-Owned Detached Trailers $5,000
Water Contamination Notification Expense $5,000
Patterns, Dies, Molds, Forms $2,500
Debris Removal              25% of debris removal expense + $250K
Ordinance or Law Provision              100% of scheduled limit plus 25%
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SECTION 2.  COMMERCIAL CRIME*
*COMMERCIAL CRIME IS INCLUDED IN THE PROPOSAL: No

ISSUER:
California Association of Mutual Water Companies 
Joint Powers Risk and Insurance Management Authority (JPRIMA)
No Joint and Several Liability for Members
100% Reinsured

REINSURER:
A XV (Excellent) A.M. Best Rating
A-Strong Standard & Poor’s Rating

FORM:
Proprietary & Integrated

RATING BASIS:
On file with underwriter
Non auditable

LIMITS:

EMPLOYEE
THEFT

FORGERY
OR

ALTERATION

INSIDE THE PREMISES
Theft of Money
and Securities

INSIDE THE PREMISES 
Robbery or Safe Burglary

or Other Property

OUTSIDE
THE

PREMISES
COMPUTER

FRAUD

FUNDS
TRANSFER

FRAUD

MONEY ORDERS
& COUNTERFEIT

PAPER CURRENCY

N/A N/A N/A N/A N/A N/A N/A N/A

DEDUCTIBLE:
N/A

DESIGNATED EMPLOYEE BENEFIT PLAN(S):
     
     

COVERAGE HIGHLIGHTS:
Separate Limits Apply to Each Coverage
Coverage Extended to Directors and Authorized Volunteers
Faithful Performance 

NOTES:
Crime Coverage is Excluded. 
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SECTION 3.  GENERAL LIABILITY*
*GENERAL LIABILITY IS INCLUDED IN THE PROPOSAL: Yes

ISSUER:
California Association of Mutual Water Companies 
Joint Powers Risk and Insurance Management Authority (JPRIMA)
No Joint and Several Liability for Members
100% Reinsured

REINSURER:
A XV (Excellent) A.M. Best Rating
A-Strong Standard & Poor’s Rating

FORM:
Occurrence
Defense Costs Outside the Limit
Proprietary & Integrated

RATING BASIS:
On file with underwriter
Non auditable

LIMITS:
Per Occurrence $1,000,000
General Aggregate $10,000,000
Products & Completed Operations Aggregate $10,000,000
Personal & Advertising Injury Limit $1,000,000
Damage to Premises Rented to You $1,000,000
Medical Payments $10,000

DEDUCTIBLE:
N/A

COVERAGE HIGHLIGHTS:
Duty to Defend
Broad Definition of Enrolled Named Member
Blanket Additional Enrolled Named Member
Water & Wastewater Testing Errors & Omissions
Expanded Pollution Liability
Failure to Supply (no ISO limitation)
Lead (potable water)
Waterborne Asbestos (potable water)
Product Recall
Impaired Property
Fungi & Bacteria

OPTIONAL COVERAGE(S):
Hired & Non Owned Automobile Liability
Dam, Levee & Dike Structural Failure
Inverse Condemnation
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SPECIAL COVERAGES:
Water & Wastewater Testing Errors & Omissions:
Coverage is provided for damages arising out of an act, error or omission which arises from your water or 
wastewater testing.

Failure To Supply:
Coverage is provided for bodily injury or property damage arising out of the failure of any Enrolled Named 
Member to adequately supply water.

Waterborne Asbestos:
Coverage is provided for bodily injury or property damage from waterborne asbestos arising out of potable water 
which is provided by you to others.

Contractual Liability - Railroads:
Coverage is provided for any contract or agreement that indemnifies a railroad for bodily injury or property 
damage arising out of construction or demolition operations, within 50 feet of any railroad property and affecting 
any railroad bridge or trestle, tracks, road-beds, tunnel, underpass or crossing. Available via endorsement only.

Pollution: 
Coverage is provided for bodily injury or property damage which occurs or takes place as a result of your 
operations and arises out of the following:

Potable water which you supply to others;
Chemicals you use in your water or wastewater treatment process;
Natural gas or propane gas you use in your water or wastewater treatment process;
Urgent response for the protection of property, human life, health or safety conducted away from premises 
owned by or rented to or regularly occupied by you;
Your application of pesticide or herbicide chemicals if such application meets all standards of any statute, 
ordinance, regulation or license requirement of any federal, state or local government;
Smoke drift from controlled or prescribed burning that has been authorized and permitted by an appropriate 
regulatory agency.
Fuels, lubricants or other operating fluids needed to perform the normal electrical, hydraulic or mechanical 
functions necessary for the operation of mobile equipment or its parts
Escape or back-up of sewage or waste water from any sewage treatment facility or fixed conduit or piping 
that you own, operate, lease, control or for which you have the right of way, but only if property damage 
occurs away from land you own or lease.
Sudden and accidental events that are neither expected nor intended by an Enrolled Named Member. 
However, no coverage is provided under this exception for petroleum underground storage tanks. 

Damage to Impaired Property or Property Not Physically Injured
Coverage is provided for bodily injury or property damage arising from your potable water, nonpotable water, or 
wastewater as well as any loss of use of other property arising out of sudden and accidental physical injury to “your 
product” or “your work” after it has been put to its intended use.

Fungi or Bacteria
Coverage is provided for bodily injury or property damage arising from any “fungi” or bacteria that are, are on, or 
are contained in a good or product intended for consumption; or to any injury or damage arising out of or caused 
by your water, irrigation, or wastewater intake, outtake, reclamation, treatment and distribution processes.

Recall of Products, Work or Impaired Property
Coverage applies to any injury or damage arising out of or caused by your potable water, nonpotable water, or 
wastewater for the loss of use, withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal 
of: “Your product”; “Your work”; or “Impaired property”; if such product, work, or property is withdrawn or recalled 
from the market or from use by any person or organization because of a known or suspected defect, deficiency, 
inadequacy or dangerous condition in it.

NOTES:
LIABILITY ASSOCIATED WITH OPERATIONS OUTSIDE THOSE REFERENCED ON PAGE 2 ARE EXCLUDED 
(JPA-GL 00016 00).
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SECTION 4.  PUBLIC OFFICIALS & MANAGEMENT LIABILITY*
*PUBLIC OFFICIALS & MANAGEMENT LIABILITY IS INCLUDED IN THE PROPOSAL: Yes

ISSUER:
California Association of Mutual Water Companies 
Joint Powers Risk and Insurance Management Authority (JPRIMA)
No Joint and Several Liability for Members
100% Reinsured

REINSURER:
A XV (Excellent) A.M. Best Rating
A-Strong Standard & Poor’s Rating

FORM:
Proprietary & Integrated
Occurrence
Defense Costs Outside the Limits of Liability

RATING BASIS:
On file with underwriter
Non auditable

LIMITS:
Wrongful Acts $1,000,000 per act
Employment Practices (including third party discrimination) N/A  per offense
Employee Benefit Plans   N/A per act
Injunctive Relief - EXCLUDED  N/A per act

$10,000,000 aggregate limit

PRIVACY LIABILITY AND NETWORK RISK1:
Privacy & Network Security Wrongful Acts (Coverage A Only)   N/A per act

1Coverage provided for Privacy Liability & Network Risk Coverage is issued on a claims made basis with defense inside the 
limit of liability. Coverage is limited only to the Primary policy. Privacy Retroactive Date: N/A.  Privacy Deductible: N/A. 

*$1,000,000 maximum annual aggregate applies per Enrolled Named Member, with a $2,000,000 coverage form aggregate 
applicable to all participating Enrolled Named Members.

OPTIONAL COVERAGE(S):
Inverse Condemnation

RETROACTIVE DATE:
N/A

DEDUCTIBLE:
$1,000 Each Wrongful Act or Offense including expenses

EPL DEDUCTIBLE:
N/A

COVERAGE HIGHLIGHTS:
Duty To Defend 
Broad Definition of Enrolled Named Member including Past and Future Employees
Outside Directorship

NOTES: 1) LIABILITY ASSOCIATED WITH OPERATIONS OUTSIDE THOSE REFERENCED ON PAGE 2 ARE EXCLUDED (JPA-PO 00017 00). 2) 
INVERSE CONDEMNATION IS LIMITED TO LEVEE FAILURE ONLY. 3) ZONING & LAND USE ARE EXCLUDED (JPA-PO 00012 00). 4) INJUNCTIVE 
RELIEF IS EXCLUDED (JPA-PO 0008 00). 5) PRIVACY LIABILITY COVERAGE IS EXCLUDED.
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SECTION 5.  BUSINESS AUTO*
*BUSINESS AUTO IS INCLUDED IN THE PROPOSAL: No
ISSUER:

California Association of Mutual Water Companies 
Joint Powers Risk and Insurance Management Authority (JPRIMA)
No Joint and Several Liability for Members
100% Reinsured

REINSURER:
A XV (Excellent) A.M. Best Rating
A-Strong Standard & Poor’s Rating

FORM:
ISO Business Auto
Proprietary Endorsements

PORTFOLIO:
Coverage Symbol Limit

Combined Single Limit for Bodily Injury & Property Damage
(each accident)

No Coverage N/A 

Hired Auto Liability No Coverage N/A
Non-Owned Auto Liability No Coverage N/A
Medical Payments No Coverage N/A
Uninsured / Underinsured Motorists No Coverage N/A
Hired Physical Damage No Coverage N/A
Owned Physical Damage – Comprehensive No Coverage N/A
Owned Physical Damage – Collision No Coverage N/A
Fleet Automatic No Coverage N/A

DEDUCTIBLE:
Liability: N/A
Comprehensive: N/A
Collision: N/A

POLICY HIGHLIGHTS:
Fleet Automatic Coverage
Commercial Auto 360 Endorsement
Pollution Liability – Broadened Coverage for Coverage Autos

NOTES:
Auto Coverage is Excluded. Hired and Non-owned Auto Liability is endorsed to the GL.
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SECTION 6. EXCESS LIABILITY*
*EXCESS LIABILITY IS INCLUDED IN THE PROPOSAL: No
ISSUER:

California Association of Mutual Water Companies 
Joint Powers Risk and Insurance Management Authority (JPRIMA)
No Joint and Several Liability for Members
100% Reinsured

REINSURER:
A XV (Excellent) A.M. Best Rating
A-Strong Standard & Poor’s Rating

FORM:
Following Form
Proprietary

LIMITS:
N/A

SCHEDULED UNDERLYING POLICIES:
Commercial General Liability -No
Hired and Non-Owned Auto Liability - No
Owned Auto Liability - No
Public Officials & Management Liability - No
Wrongful Acts -No
Employment Practices - No
Employee Benefit Plans - No
Employers’ Liability: (minimum underlying limit requirement of $500,000 / $500,000 / $500,000) - No
Other:      

NOTABLE EXCLUSION:
Workers’ Compensation
Uninsured Motorists / Underinsured Motorists
Underlying Limits < $1,000,000 except for Employers’ Liability

NOTES:
Employers’ Liability subject to JPRIMA minimum security requirements.
Excess Coverage is Excluded



WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT 

MEETING DATE: March16, 2023 ITEM # 4 

SUBJECT: 
 

CONSIDERATION OF RESOLUTION 23-03-02, AMENDMENT 2 TO THE 12/16/2021 PROFESSIONAL 
SERVICES CONTRACT WITH R.E.Y. ENGINEERS FOR SACRAMENTO RIVER WEST NORTH LEVEE 

PROJECT FIELD SURVEYS 

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY: 
 
[  ] JPA Board   [X] Staff 
 
[  ] Other 

Mark Zollo, Senior Administrative Analyst 
 

Greg Fabun, General Manager 

ATTACHMENT     [X]  Yes   [  ]  No  [  ]  Information [  ]  Direction  [X]  Action 
 
OBJECTIVE 
The objective of this report is to provide the West Sacramento Area Flood Control Agency Board 
(WSAFCA/Agency/Board) with adequate information to consider and approve Resolution 23-03-02, Amendment 
2 to the professional services contract with R.E.Y. Engineers (REY), Inc. for field survey work required for the 
Sacramento River West North Levee project. 
 
RECOMMENDED ACTION 
Staff respectfully recommends that the Board: 
1) Approve Resolution 23-03-02, Amendment 2 to the professional services contract with REY, Inc. in the 

amount of $65,700 in substantially the form attached; and 
2) Grant authority to the WSAFCA General Manager to issue contract change orders up to 10% ($6,570) of the 

Amendment 2 value; and 
3) Approve a budget appropriation to Work Order 41169 in the amount of $72,270 to fund the work. 
 
BACKGROUND 
The Sacramento River West North Levee (SRWNL) project is the next (third) increment of the Federal Project.  
SRWML was studied at a feasibility level in the West Sacramento Project General Reevaluation Report. The US 
Army Corps of Engineers recently initiated the Risk Informed Design process which will inform the design for 
each of the project’s increments.  This process will last approximately one year. In the meantime, WSAFCA is 
advancing preliminary investigations and work which will be utilized in the SRWNL designs. This advanced work 
in kind counts as part of the non-federal sponsor’s overall cost share for the Federal Project. At the December, 
2021 meeting, the Board approved a professional services contract with REY for boundary, topographic, 
bathymetric, and related survey work. The Board also authorized the General Manager to execute contract 
change orders under an approved contract contingency of $124,482. 
 
ANALYSIS 
The initial contract scope required boundary, topographic, and bathymetric survey for the SRWNL from the 
Sacramento Weir, south to through the Stone Locks east sector gates. Amendment 1 to the contract added tasks 
6, LiDAR consolidation, and 7, Profiles and Sections, both requested by USACE. Amendment 1 was approved 
by the General Manager for $107,580 and funded through contract contingency. 
 
If approved, Amendment 2 will fund additional survey work from the Stone Lock east sector gate structure 
through the SacBank project constructed by USACE in 2010. The work is an extension of the SRWNL 
topographic, bathymetric, and boundary surveys. This work will be of particular interest in the discussion, 
analysis, and impacts associated with potential levee improvement designs that will span the gap in the levee 
system created by the locks. The requested amendment amount ($65,700) increases total contract 
compensation to $1,418,100. Contract tasks and budget are summarized in the following table. 
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Alternatives 
Staff recommends approval of Resolution 23-03-02, Amendment 2 to the REY contract. Alternatively, the Board 
could decline to approve Amendment 2 or direct staff to request additional proposals to perform the work.  Neither 
alternative is recommended. The alternatives will delay the work and add additional data resolution requirements. 
 
Coordination and Review 
This report was coordinated and reviewed by Agency Counsel and the Agency Treasurer. 
 
Budget / Cost Impact 
The requested budget appropriation will be drawn against unencumbered funds in fund 871. Professional 
services provided by WSAFCA to advance the Federal Project are considered work in kind (WIK). As such, WIK 
is cost shared with the State through the Local Project Partnership Agreement (70% State/30% WSAFCA). 
 
ATTACHMENTS 
1) Resolution 23-03-02 
2) Amend 2 to the 12/16/2021 contract with R.E.Y. Engineers, Inc. 

Task 1 2 3 4 5 6 7
Task description Project Boundary Bathymetric Topographic QA/QC Lidar Profiles Total

Control Survey Survey Deliverables Consolidation & Sections
Base contract 67,040          473,000            221,700        410,840          72,240           -                         -                  1,244,820 
Amendment 1 (contingency) -                     -                         69,080          -                        -                      24,000              14,500       107,580     
Amendment 2 -                     16,500              19,800          29,400            -                      -                         -                  65,700       

67,040          489,500            310,580        440,240          72,240           24,000              14,500       1,418,100 



ATTACHMENT 1 

  

RESOLUTION 23-03-02 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST SACRAMENTO AREA 
FLOOD CONTROL AGENCY AUTHORIZING AMENDMENT 2 TO THE 12/16/2021 
CONTRACT WITH R.E.Y. ENGINEERS, INC. FOR SURVEY SERVICES ON THE 

SACRAMENTO RIVER WEST NORTH LEVEE 
 

WHEREAS, following the lessons learned from Hurricane Katrina and the resulting 
change in levee standards and reduction in flood protection for the City of West Sacramento, the 
West Sacramento Area Flood Control Agency (WSAFCA) embarked on an aggressive program 
titled the West Sacramento Levee Improvement Program to provide at least 200-year level of 
flood protection for the city as quickly as possible; and 
 

WHEREAS, The Department of the Army, Army Corps of Engineers (USACE) undertook 
a General Reevaluation Report (GRR) that identifies needed levee system improvements and the 
Government’s interest in constructing those improvements; and 

 
WHEREAS, WSAFCA, the Department of the Army, and the Central Valley Flood 

Protection Board have entered into agreements to design and construct the improvements; and 
 

WHEREAS, WSAFCA is performing work in kind to support and expedite the design and 
construction of the improvements; and  
 

WHEREAS, WSAFCA entered into a professional services contract (Contract) with R.E.Y. 
Engineers, Inc. (REY) (12/16/2021) to provide survey services for the Sacramento River West 
North Levee; and 

 
WHEREAS, WSAFCA approved Amendment 1 (12/31/2022) to the Contract to add 

additional tasks requested by USACE; and 
 
WHEREAS, USACE requests additional work that includes boundary, bathymetric, and 

topographic data from the Stone Lock structure through the SacBank Mile 54.2 Project; and 
 
WHEREAS, Rey has provided a scope of services to acquire the requested data 

(2/14/2023). 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the West 
Sacramento Area Flood Control Agency as follows:  

 
1. Authorizes Amendment 2 to the 12/16/2021 contract with R.E.Y. Engineers; 
2. Grants authority to the WSAFCA General Manager to issue contract change orders up 

10% of the Amendment 2 value; 
3. Authorizes a budget appropriation of $72,270 (amendment and contingency) to work order 

41169. 
Sources: 
$72,270 871-0000-3110   WSAFCA Capital Fund 
Uses: 
$72,270 971-9915-5530/41169-5800  WO 41169 Budget 
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PASSED AND ADOPTED by the West Sacramento Area Flood Control on this 16th day 

of March 2023, by the following votes: 
 
AYES:   
NOES:   
ABSENT:  
ABSTAIN:  
 

___________________________________ 
Tom Ramos, WSAFCA Chair 

ATTEST:       
 
____________________________________ 
Greg Fabun, General Manager/Secretary      
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AMENDMENT No. 2 

To the 
CONTRACT FOR SERVICES 

between the 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 

and 
R.E.Y. ENGINEERS, INC. 
Dated December 16, 2021 

 
This Amendment No. 2 to the Contract for Services between the West Sacramento Area Flood 
Control Agency (WSAFCA) and R.E.Y. Engineers, Inc. (Consultant), is made and entered into 
this 16th  day of March 2023. 

 
RECITALS 

 
WHEREAS, WSAFCA entered a Project Partnership Agreement (PPA) with the U.S. 

Department of the Army acting through the Army Corps of Engineers (USACE) and the State of 
California Central Valley Flood Protection Board to construct the federal West Sacramento Project 
(Project) to improve the West Sacramento Levee System; and 
 

WHEREAS, WSAFCA and Consultant executed a Contract for Services for survey 
services for the Sacramento River West North Levee Project (SRWNL), an increment of the 
Project; and 
 

WHEREAS, under the PPA, USACE may engage WSAFCA to perform locally led work to 
inform levee evaluations and improvement designs and that meets USACE scope and 
requirements; and 

 
WHEREAS, WSAFCA and Consultant executed Amendment 1 on 12/31/2021 to provide 

additional survey work requested by USACE for the SRWNL; and 
 

WHEREAS, USACE has discussed with and requested from WSAFCA additional survey 
along Segment 5 of the SRWNL; and 

 
WHEREAS, Consultant has provided a scope and cost for the additional work dated 

February 14, 2023, Exhibit A attached hereto; and 
 

WHEREAS, WSAFCA and Consultant desire to amend the 12/16/2021 contract to include 
the additional scope of work (Amendment 2). 

 
NOW, THEREFORE, IT IS MUTUALLY AGREED by the parties hereto to amend the 

Contract as follows: 
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1. NEW TASKS AND BUDGET ALLOCATIONS:  
TASK 2, Boundary Survey,   Additional Budget, $16,500 
TASK 3, Bathymetric Survey,  Additional Budget, $19,800  
TASK 4, Topographic Survey, Additional Budget $29,400 

2. COMPENSATION 
Total Contract compensation (paragraph 3) is increased to $1,418,100. 

3. NO OTHER AMENDMENTS:  
Except as expressly set forth in this amendment, the December 16, 2021, Contract for 
Services, as amended by Amendment 1, remains in full force and effect. 

 
IN WITNESS WHEREOF the parties hereto have executed this Amendment 2 as of the date 
herein set forth. 
 
 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 
 
 
By:           
     Tom Ramos, WSAFCA Chair 
 
  
 
R.E.Y. ENGINEERS, Inc. 
 
 
By:           
     Carl C. de Baca, Principal 
 
 
APPROVED AS TO FORM 
 
 
By:           
     Ralph R. Nevis, WSAFCA Attorney 
 
 
 
By:     
 Roberta Raper, WSAFCA Treasurer 



R.E.Y. ENGINEERS, INC. 
Engineers  l   Land Surveyors   l   L iDAR 
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JN 9304.001 
February 14, 2023 

Mr. Mark Zollo 
Senior Administrative Analyst 
City of West Sacramento  2nd Floor 
1110 West Capitol Avenue 
West Sacramento, CA  95691 

RE: Proposed 2nd Amendment to Contract for Survey Services for SRNWL project 

Dear Mark, 

Regarding the request from USACE for topographic and bathymetric information covering the 
southerly 1500’ of Segment 5, which is related to our ongoing topographic work on the Levee project, 
we have put together a scope of services and estimated fee to cover the USACE request.  We 
propose to amend Task 2 (Boundary Survey), Task 3 (Bathymetric Survey) and Task 4 (Topographic 
Survey) under the executed agreement as follows: 

Task 2    Boundary Survey  Add $16,500 bringing the task budget to $489,500. 
Task 3    Bathymetric Survey  Add $19,800 bringing the task budget to $310,580. 
Task 4    Topographic Survey  Add $29,400 bringing the task budget to $440,240. 

This will allow us to collect all relevant data for the additional 1500 feet extending southerly from the 
south bank of the Stone Lock, and incorporate that data into the overall comprehensive terrain model 

Regards, 

________________________ 
Carl R. C.de Baca PLS 5854 
R.E.Y. Engineers, Inc. 

.

EXHIBIT A



REGULAR MEETING OF THE 
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY 

February 16, 2023 
Minutes 

Pursuant to the Government Code section 54953, as amended by Assembly Bill 361, members of the West 
Sacramento Area Flood Control Agency participated in this regular meeting of the Board of Directors using the Zoom 
meeting platform. To reduce the spread of COVID-19, members of the public were asked to watch the meeting via 
livestream at (https://www.cityofwestsacramento.org/Home/Components/Calendar/Event/7524/1141). 

The meeting was called to order at 9:00 AM by Chair Tom Ramos. Vice Chair Alcala and Director Sulpizio Hull were 
present. Chair Ramos presided. Also in attendance were General Manager Greg Fabun, clerk Jenn Nguyen, staff 
members Paul Dirksen and Mark Zollo, and Agency General Counsel Ralph Nevis. 

Entry No. 1 
Heard General Administration Functions as follows: 

A. Resident Nicole Sears was concerned about levee erosion behind the Department of Water Resources 
maintenance yard and wanted to know about the maintenance schedule of that area. General Manager, Greg 
Fabun, will provide his contact information to Ms. Sears for further discussion.

B. Report out on Closed Session
Ralph Nevis reported that the Board met in Closed Session with legal counsel regarding the two items listed on 
the Closed Session Agenda. No reportable action was taken on any items.

C. Monthly/YTD revenue and expenses
Jenn Nguyen reported on the monthly revenue and expenses for December 2022. Fund 870’s starting balance 
was approximately $3.86M. The Agency received $159k in revenue, the majority coming from special tax 
assessments. Expenditures were $16k, leaving the ending balance at $4M. Fund 871’s starting balance was 
approximately $6.36M. There was no revenue. Expenditures totaled $185k. The ending balance for fund 871 
was $6.18M. The Agency’s combined cash position (funds 870, 871, and 257) for the month was $10.18M. As 
of 2/7/23, the Agency’s combined cash position was approximately $8.71M.
The Agency received the first installment of 2023 flood assessments in the amount of $2,755,068 which is a 
2.2% increase over last year’s first installment. This amount isn’t reflected in the combined cash position yet, 
Finance will soon enter it into the books.

D. Regular Board Meeting Schedule
The Board voted to hold WSAFCA Board meetings on the third Thursday of every month with closed session in 
Room 238 at City Hall starting at 9 am and open session starting at 9:30 am Council Chambers at City Hall.

MOTION:  Ramos SECOND:  Alcala AYES:        Ramos, Alcala, & Sulpizio Hull 
NOES:      None  ABSTAIN:  None ABSENT:   None 

The meeting schedule passed 3-0, by roll call vote.  

The Board acted on the Consent Agenda as follows: 

Entry No. 2 
Approved the minutes of the January 19, 2023 West Sacramento Area Flood Control Agency meeting. 

MOTION:  Alcala SECOND:  Sulpizio Hull  AYES:        Alcala, Sulpizio Hull, & Ramos 
NOES:      None  ABSTAIN:  None ABSENT:   None 

The consent agenda passed 3-0, by roll call vote. 

Entry No. 3 
Heard General Administration Functions as follows: 

A. WSAFCA Project Updates

https://www.cityofwestsacramento.org/Home/Components/Calendar/Event/7524/1141
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Minutes approved as presented by a majority 
vote of the Agency on March 16, 2022. 

Jenn Nguyen, Clerk to the Agency 
 

Greg Fabun reported on WSAFCA project updates highlighting the Southport credit package, non-federal 
sponsors’ cash request responsibility for the Federal Project, YBEL-South and North bid/pre-bid activities, 
SRWNL geotechnical investigations, Risk Cadre, and federal advocacy efforts. 

B. Director comments

None

C. Adjourn

The meeting adjourned at 9:32 AM.

_____ __ 
Greg Fabun, WSAFCA General Manager/Secretary 
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Flood Program Update 
March 16, 2023 
FINANCE 

As of 03/06/23, the Agency’s combined cash position is approx. $11.2M. 

DWR is working on a true up payment for Qtrs 44-46 and a retention release request. These payments 
will be the final payments under the EIP/UFRR program. Staff is collaborating with the State to request 
advance funding of the remaining Prop 1E funds in the Construction Funding Agreement to WSAFCA. 
The funds will be used for work in kind, e.g. Geotech and survey work for the SRWNL, and 5% cash 
requests for the federal project required under the PPA. 

PROJECTS 

SOUTHPORT LEVEE IMPROVEMENT PROJECT 

Real Estate Services:  Staff is working on closing real estate for the Southport Project.  BRI helped 
get PGE easements removed in the offset areas.  The Walton parcel negotiation is complete. 

Supplemental Operation and Maintenance Manual: WSAFCA has been working to finalize the Manual 
for Unit No. 116 with the USACE. The USACE has approved the manual and is still routing internally 
to get the approval memos and signatures from different divisions that are needed before the Colonel 
can provide the approval letter. The  monitoring wells installed near the CHP and The Rivers Levee 
Projects that were removed/closed will be removed from the Manual. Once approved, the USACE 
will provide the manual to the Central Valley Flood Protection Board for them to approve and pass on 
to RD900. 

Surveying Services:  This past month, Mark Thomas and Co transmitted revised legal descriptions 
for the mitigation areas according to DWR Geomatics standards.  A few small corrections are needed 
on the descriptions to complete.  This effort supports the conservation easement. 

Borrow One Site:  The property is currently being farmed by Viera Farms.  Staff is bringing an item 
on March 16 for Board consideration to renew the Ag Use Lease Agreement with Viera Farms. 

221 Credit Package:  The first credit package was delivered to the Corps in September 2022, primarily 
for Southport construction costs.  Additional packages for real estate and other ancillary costs (claims) 
will be submitted when those elements are closed out. 

SOUTHPORT RESTORATION PROJECT 

Maintenance and Monitoring: Water levels in the mitigation areas continue to fluctuate with the series 
of storms.  Accordingly, River Partners will likely not return to conduct maintenance until late March 
or possibly April.  River Partners and GEI completed a draft annual monitoring report for the 
restoration project and we will be submitting to the regulatory agencies in accordance with our 
permits. 
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NORTH AREA PROJECT CLOSEOUT –  The Rivers EIP Record of Survey and monumentation are in 
final review with DWR Geomatics. 

FEDERAL PROJECT 

Project Partnership Agreement (PPA): The PPA was executed on September 7, 2022. The first 5% 
cash request (required of the NFS’s) was made by the Corps in October 2022 for $1.33 million.  Our 
NFS partner, DWR has agreed to make the payment.  The next cash request, based on the FY23 
appropriation (72.313M), is expected to come around June and should be approximately $3.8M. 

Economic Update:  The last economic update was completed in 2022 and resulted in a revised 
benefit-cost-ration (BCR) of 2.0.  This is down slightly from the 2020 BCR of 2.2.  The primary driver 
was the revised hydrology due to the Folsom Dam Project that reduced damages (benefits) to the 
greater Sacramento region, including our project area.  The next economic update is due in 2024. 

Yolo Bypass East Levee South (YBEL-S) Project: The construction contract was let out to bid on 
February 23, a little earlier than previously anticipated (Mar/April 2023).  Bid opening is March 28, 
with contract award expected mid-May. USACE conducted a bid walk on 3/2/2023, which allows 
prospective bidders to evaluate site conditions, submit any questions to be shared with all bidders, 
and to help inform their bid items.  Eight contractors showed up for the bid walk. 

Yolo Bypass East Levee North (YBEL-N) Project: Design is complete.  Going through pre-bid cost 
estimate update.  Current schedule has the project ready to bid end of May for possible contract 
award Sep 1.  Because this is fairly late in the construction season, it is not certain whether 
construction will take place this year or early 2024. 

Sacramento River West North Levee Preliminary Engineering and Design (PED) 

GEOTECH:  A draft Geotechnical Basis of Design report was completed and submitted to the USACE 
in December for Segments 1 and 2.  BCI has completed exploratory borings for Segment 3 and lab 
tests are currently underway.  Geotechnical meetings have resumed and we are working with the 
USACE to discuss if levee remediation is necessary in the Bridge District and Pioneer Bluff areas 
(segments 4 and 5) due to those areas designated as “high ground”.  WSAFCA and BCI meet twice 
monthly with the USACE to coordinate the work. 

ENVIRONMENTAL SITE ASSESSMENT: Ninyo and Moore completed a preliminary evaluation of the 
Sacramento River West North Levee, including a database search for contaminated properties, site 
walk and review of permitting and construction records.  The results indicate that where there has 
been an illegal release, the site has been remediated or is being remediated. 

SURVEY. REY is collecting remaining field data and producing work product for use in the project’s 
geotechnical evaluations and upcoming designs. USACE hydrology staff continue analysis of 
hydraulic conditions utilizing existing data.  The analysis will inform the project’s design water surface 
profile, a key feature in understanding levee performance requirements at any point on the system. 
Bathymetry work has been delayed due to high water conditions on the river. 

FEDERAL BUDGET/ADVOCACY 

FY 2022 Appropriations/Work Plan: $17.9 million/$7.388 million; $25.3 million total. 

FY 2023 Appropriations/Work Plan: Congress passed an Omnibus budget package that included 
$72.313 million in funding for the West Sacramento Project.  The District submitted its 2023 Work 
Plan request and it is not anticipated that the West Sac Project will receive any additional funding.  
The Corps is fairly flush with $97.6 million w/ FY 22 and 23 funding. 

FY 2024 President’s Budget: Due to be released March 9.  Staff anticipates approximately $58 million 
for the West Sac Project. 
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WSAFCA FEDERAL LOBBYING (FWC) – FEBRUARY 

FY 2024 funding: 
• Coordination regarding instructions and deadlines for FY24 funding requests for senators

Feinstein and Padilla.
• Provided copies of FY23 Corps Work Plan for Construction and Investigation accounts.

Other: 
• Coordinate with Rep. Matsui's staff on general matters of interest to client in 2023.
• Review & provide comments on updated West Sacramento Project Fact Sheet.
• Provided information and outlook on prospects for NFIP reauthorization and reform in 118th

Congress.
• Provided updates on Sen. Feinstein's retirement plans and potential replacements.
• Weekly check-in calls with client.

DEEP WATER SHIP CHANNEL EAST DRAINAGE REPAIR PROJECT – Credit package is being prepared to 
submit to the Corps. 

PUBLIC RELATIONS 

Nothing to report. 

FLOOD INSURANCE 

National Flood Insurance Program (NFIP) – Nothing to report. 

FLOOD PLAIN ADMINISTRATION 

Floodplain Management – Staff provided flood zone certification letters to residents and real estate 
agents. 

EMERGENCY PREPAREDNESS 

2022 Emergency Preparation/Flood Season Coordination – Staff continues to coordinate with RD 
900 and the City for situational and operational activities related to storms.  On-going coordination 
will continue for the foreseeable future based on impending rain in the forecast. 

COORDINATION WITH OTHER ACTIVITIES 

Regional Flood Management Plan – The RFMP team is on hold until WSAFCA and DWR can 
execute a new RFMP agreement, which is expected in the next couple of months. 

FUTURE 

April 20, 2023 – WSAFCA Board Meeting 
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