














CITY OF WEST SACRAMENTO AGENDA REPORT

MEETING DATE: August 16, 2017 ITEM# =2

SUBJECT:

STATUS UPDATE ON THE
STORM DRAINAGE AND STORMWATER MASTER PLAN UPDATE

] REPORT COORDINATED OR PREPARED BY:
INITIATED OR REQUESTED BY: Wendy Williams, Senior Civil Engineer

[ 1 Council [X] Staff

[ 1] Other ZZi’ ~Z
Charline Hamilton, Director

Community Development Department

ATTACHMENT [ ] Yes [X] No [X] Information [ 1 Direction [ 1 Action

OBJECTIVE

The objective of this report is to provide a status update to the City Council regarding the citywide Storm
Drainage and Stormwater Master Plan (SDSWMP) Update.

RECOMMENDED ACTION

It is respectfully recommended that City Council receive the status update regarding the ongoing Storm
Drainage/Stormwater Master Plan Update.

BACKGROUND

At any given time, the City is susceptible to flooding from breaks, breaches, or other problems related to the
perimeter levee system; and capacity issues, blockages, and other concerns related to the internal drainage
system. Major renovations are well underway for the perimeter levee system to decrease the City's
vulnerability to flooding along its perimeter; however, not enough is known about the internal drainage system
to definitively assess the internal drainage system vulnerabilities. Therefore, the City entered into a contract
with a consultant (Wood Rodgers) in November of 2016 to focus on the internal drainage system of the City
and its components, and to complete its first citywide Storm Drainage and Stormwater Master Plan.

The City’s first Drainage Master Plan was completed in 1995, and focused on the Southport area to help guide
development according to the City’'s General Plan and the Southport Framework Plan. This Southport
Drainage Master Plan was updated incrementally with technical memos and model updates through the years,
and comprehensively updated in 2001.

The North Area has never been the subject of a Storm Drain Master Plan. Consequently, there is limited
information regarding the drainage infrastructure, and no current model of the drainage system in this area.

Although a Financing Study is not included with the current SDSWMP contract, a separate contract will be
executed once initial results are available. The Financing Study will update the existing development impact
fees in Southport, and explore options to pay for capital projects as well as ongoing operations and
maintenance of storm drain and associated stormwater facilities.

ANALYSIS

Overview of the Storm Drainage/Stormwater Master Plan

The internal drainage system of the City is comprised of facilities - pipes, culverts, canals, ditches, detention
basins, etc. - that are owned and maintained by various entities including the City, Reclamation Districts 900
and 537, the State (Caltrans), the Washington Unified School District, and one homeowners association
(Touchstone Lake Association). Of these entities, Reclamation District 900 (RD900) owns and maintains the
largest share of non-City facilities. All facilities are intimately integrated into the system such that each
depends on the other facilities for a total working system. For example, runoff from any particular parcel within
the City may move through facilities owned and/or maintained by multiple agencies prior to outfall into Lake
Washington, the Sacramento River, the Yolo Bypass, or the Deep Water Channel. In order to understand the
limitations and deficiencies of the system as a whole, we must look at all components. For this reason, we are
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gathering information from certain facilities owned and/or operated by other agencies for modeling and
condition assessment purposes.

Stormwater requirements will be incorporated into the Master Plan to the extent that they overlap drainage
requirements. Recent and upcoming stormwater requirements from the City’s Multiple Separate Storm Sewer
System (MS4) permit require that the City manage stormwater flowing through its system and conduct
activities that reduce and eliminate pollutants in stormwater discharge. Required activities now include
inspection and maintenance of infrastructure and public and private facilities to identify and eliminate illicit
discharges; installation of full trash capture devices to reduce trash in stormwater runoff; and inspection and
maintenance of low impact development (LID) features such as bioswales, drain inlet modifications, or pavers,
especially within City rights-of-way and easements. In order to meet these requirements, a clear understanding
and model of the City’s drainage system is required for both the North Area and Southport.

As a subset of the contract, the consultant is conducting field surveys of storm drain attributes - horizontal and
vertical location, pipe size, invert elevations, manhole rim elevations, condition, etc. - of as many of the storm
drain attributes in the North Area as possible within the available budget. This will include channels, basins,
major ditches, culverts, and City pump stations as well as pipes and manholes. Individual drain inlets are not
included, but this work is something that staff can complete incrementally as time and resources allow. The
gathered information will be incorporated into the City’s GIS map by the Consultant’s team. Similar information
is already incorporated into the City's GIS map for Southport. This data will provide much needed information
about our existing facilities to aid in modeling, maintenance, future planning, and designs.

This Update will assimilate the existing Southport Drainage Master Plan, all previous technical memos, large-
scale drainage plans, and the information noted above into one citywide Storm Drainage/Stormwater Master
Plan. Ultimately, this Master Plan will guide development with respect to drainage, especially in areas that are
primed for development including Southport, the Washington Area, and the Bridge District. Additionally, the
Master Plan will identify deficiencies and establish a Capital Improvement Project list of existing facilities that
need upgraded, modified, or renovated to address various deficiencies including but not limited to lack of runoff
storage, undersized facilities, and poor facility condition.

The current schedule for the Storm Drainage/Stormwater Master Plan Update includes the following
milestones:

August, 2017 Completion of surveys

October/November, 2017 Draft model for City review

November 2017 — January, 2018 Development of Capital Improvement Program
January, 2018 Final model

April, 2018 Draft Master Plan review

July, 2018 Final Master Plan

Staff intends to present another update on this project in early 2018 to discuss progress to date and funding
strategies, but will return earlier at the Council’s request, or if issues arise that require the Council’s input.

Imperviousness Assumptions for Various Land Uses

The Storm Drainage/Stormwater Master Plan will include two separate models for the North Area and
Southport since the areas are hydraulically separated from one another. These two models will simulate
surface runoff and its movement through the system of streets, pipes, canals, basins, and pump stations to the
outfall locations. In addition to information about the physical system, i.e. the pipes, canals, basins, etc., each
large area (the North Area or Southport) is broken into smaller subcatchment areas and further broken down
into pervious and impervious areas in order to predict runoff loads.

Imperviousness values are significant for modeling drainage systems as they inform the model of the
estimated flow that will infiltrate versus that which will run off. Consequently, there are inherent risks to both
overestimating and underestimating the imperviousness percentages. Underestimating imperviousness, e.g.
assuming less hardscape than is actually constructed, could lead to undersized facilities and localized flooding,
whereas the opposite assumption could lead to unnecessarily oversized facilities.

Imperviousness is typically represented as a percentage of the overall land area. For instance, the City's
current imperviousness value for Low Density Residential published in the City Standard Specifications and
Details is 30%, meaning that when designing for stormwater runoff, low density properties should be assumed
to include 30% impervious area such as rooftops, driveways, and sidewalks. The City’'s published
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imperviousness values were originally based on the 1996 Sacramento City and County Drainage Manual, and
have not been modified since.

For areas of future development, drainage evaluations must assume an impermeable percentage based on
acceptable building practices and allowable design criteria for each land use category. This assumption
typically accounts for all anticipated impervious surfaces on a gross acre basis, including rooftops, streets, and
parking areas. For areas that are already developed, the City’s land use map has separated out the roadways
and shown the land use classification only on the non-roadway parcels. Since the roadways are highly
impermeable, excluding them from the classification creates a discrepancy that needs resolved to provide
consistent results from the models.

Our Consultant performed a desktop analysis of a few different land use areas to compare actual percentage
of impervious hardscape for developed areas to the current published values. After analyzing areas of varying
ages within both the North Area and Southport, it was determined that composite imperviousness percentages
were significantly higher when streets were accounted for, especially for the low-and medium-density land
uses. High density areas tended to have lower composite imperviousness percentages than published values,
but the sampling population is severely limited, and generally represents older construction. Consequently, our
Consultant recommends that, for modeling purposes, our imperviousness percentages for low-and medium-
density residential developments should be increased by 25%. In that case, the low-density percentage would
increase to 55% from 30%, and the medium-density percentage would increase to 65% from 40%. It is
important to note that these increases would be specific to storm drain modeling to resolve the incongruence
between existing and future land use areas, and would not be reflective of a global City standard change. Staff
concurs with our Consultant’s findings and agrees that a 25% increase for those two land uses is appropriate.

The Consultant team also noticed that several of the land uses designated in the General Plan 2035, including
Central Business District, Medium-High Density Residential, Corridor Mixed Use, Neighborhood Mixed Use,
and Riverfront Mixed Use, are designations for which we do not have published imperviousness values. A
single imperviousness percentage for these land uses may be hard to estimate considering the varied range of
actual uses that could develop within these areas. However, staff will continue to work with our Consultant to
determine the best imperviousness percentages for these land use designations and provide more information
at the next City Council update.

Rainfall Assumptions

Rainfall depth, duration, and frequency predictions also heavily influence the runoff generated through the
models. The models for this Master Plan Update will utilize XPSWMM software, which includes embedded
Sacramento County hydrology (rainfall) standards. Those hydrology standards were developed prior to 1992,
and our Consultant’s communications with County staff indicate that although Sacramento County anticipates
updating those standards in the “near future”, there is no definitive timeline for that update. Conversely, the
Yolo County City/County Drainage Manual published in 2009 included updated design rainfall specifically for
the Yolo County area, including West Sacramento. The design rainfall analysis results were generated from
record data from rainfall gages located within and immediately outside of Yolo County, and will be used for
modeling due to their direct applicability to our location and more recent data.

Future Funding for Capital Projects and Operations/Maintenance

Much like the Water and Sewer Master Plans, the completed SDSWMP will provide information regarding the
condition of existing facilities, and suggested upgrades, modifications, and renovations to maintain the system
or increase the efficiency and capacity of the system where necessary. However, unlike water and sewer

facilities, the City has very little funding dedicated to storm drainage/stormwater facility capital improvement
work, or operation and maintenance.

In Southport, the previous Southport Drainage Master Plan (SDMP) identified regional (Southport-wide)
deficiencies such as additional box culverts at major canal crossings, as well as planned local (sub-basin)
facilities such as new detention basins, that were attributed to development. As Southport continues to build
out, those deficiencies and new facilities are addressed on a project-wide level. The SDMP includes an impact
fee program whereby all applicable properties pay into the Southport drainage funds as they develop. Project
developers who install improvements are eligible for reimbursement if those improvements benefit more than
just their project. As noted above, the current drainage impact fees for Southport will be updated with a
Financing Study separate from the current contract.
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Since the North Area has never been modeled for drainage, and a significant amount of information is still
missing with regard to our existing infrastructure and facilities, there has never been a program to replace or
update storm drainage system components in the North Area. Likewise, most drainage maintenance to date
has been paid for with Road Maintenance Funds. In the latest approved budget, a small amount ($177,000)
was approved for drainage maintenance and operations as well as some other functions and costs to support
the Environmental Services Division of the Public Works Department.

Earlier this month, staff submitted two Notices of Interest (NOIs) to apply for Hazard Mitigation Assistance
grants through CalOES and FEMA—one for up to $100,000 towards the completion of the SDSWMP itself, and
one up to $10 million for localized flood reduction projects. If CalOES affirms our eligibility, a sub-application is
due to CalOES by October 2, 2017 for their review and ranking, and subsequent submission to FEMA in
November for potential award.

This status update is meant to provide a starting point for future discussions about funding strategies for
_ drainage projects, operations, and maintenance. Staff intends to return to the City Council at a later date for
input regarding funding shortfalls for a drainage-related Capital Improvement Program as well as ongoing
operations and maintenance. That focused presentation and discussion will be scheduled once initial capital
improvements are identified, likely sometime in early 2018. At this stage of information and data gathering,
staff has no specific recommendations.

Commission Recommendation

By the time of this meeting, staff will have presented this item to the Environment and Utilities Commission on
Monday, August 14, 2017. Any comments generated by Commission members will be provided to the City
Council in a memorandum.

Strategic Plan Integration

Completion of a citywide Storm Drainage/Stormwater Master Plan will support the City’s mission to provide
Quality Municipal Services, Quality City Infrastructure and Facilities, and Inspire Community Improvements
while encouraging a Financially Sound City Government.

Alternatives

City Council may decline to receive the status update or request that staff return at a later time to present the
update.

Coordination and Review
The Storm Drainage/Stormwater Master Plan Update is being coordinated with the Public Works, Parks and
Recreation, and Administrative Services Departments as well as multiple outside agencies as necessary,

including Reclamation Districts 900 and 537, Caltrans, Washington Unified School District, and Touchstone
Lake Association.

Budget/Cost Impact

The original project cost of $2,257,096 includes the current contract value of $1,880,913, with an associated
City Manager authorization to amend the contract up to 10% ($188,091), and an additional 10% for staff
project management. The new contract cost of $1,933,115 reflects an amendment of $52,202 to include a
focused drainage analysis in support of the Grand/Casey Street project design. That amendment will be
funded through the Bridge District Project Fund 405.

ATTACHMENT
N/A
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SUBJECT:
CONSIDERATION OF RESOLUTION 17-64, APPROVING THE PARCEL MAP,

PRIVATE ROAD AGREEMENT AND SUBDIVISION IMPROVEMENT
AGREEMENT FOR SUBDIVISION 5085 “NIHAL PLAZA” LOCATED
AT THE CORNER OF REED AVENUE AND STILLWATER ROAD.
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Charline Hamilton, Director
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OBJECTIVE

The objective of this item is to obtain City Council approval of Parcel Map 5085, “Nihal Plaza”, which creates
four parcels located at the corner of Reed Avenue and Stillwater Road, (see Attachment 1) along with the
associated Private Road Agreement and Subdivision Improvement Agreement (Attachments 2 and 3).

RECOMMENDED ACTION

It is respectfully recommended that City Council adopt Resolution 17-64 (see Attachment 4) approving the
Parcel Map, Private Road Agreement and Subdivision Improvement Agreement for Subdivision 5085, “Nihal
Plaza”, located at the corner of Reed Avenue and Stillwater Road.

BACKGROUND

Tentative Parcel Map 5085 was conditionally approved by the Planning Commission on June 16, 2016. This
Parcel Map creates four commercial parcels of 1.8 acres, 1.9 acres and two parcels of 2.2 acres. The Map
includes the creation of a private road for access and dedication of public utility easement for utility service to
each parcel. The property is owned by Nihal Development, LLC.

ANALYSIS
As a condition of approval of said map, a Subdivision Improvement Agreement has been prepared which
obligates the developer to complete all required public improvements necessary to serve the property. A copy
of said Agreement is attached. Those improvements will be constructed with the first phase of project
development. Required securities have been posted with said Agreement to secure the improvement
obligation.

The Conditions of Approval also required that the Developer enter into a Private Road Agreement with the City.
Said Agreement indemnifies the City against claims associated with any work to public improvements within
the private roadways. A copy of said Agreement is attached.

Conditions of Approval 17 and 19 require the formation of an approved entity to provide maintenance of private
roadway and utility improvements and provide a mechanism for parking enforcement. A final draft of the
formation document for this entity is not complete at this time. However, a placeholder will be recorded with
this map which requires that the final draft be completed to the satisfaction of the City prior to final inspection of
the private improvements (see Attachment 5). Staff believes that this approach satisfies the Conditions of
Approval and allows for the map to move forward in a timely manner

Commission Recommendation
N/A

Strategic Plan Integration
Approval of Parcel Map 5085 further promotes the City’s Principles to Guide the Future, specifically by
providing a “Strong Diverse Local Economy” and “Comfortable Lifestyle and Living”.
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Alternatives

In accordance with Section 66458 of the Government Code, if the map conforms to all requirements of the
Subdivision Map Act and local subdivision ordinance applicable at the time of tentative map approval or
conditional approval and any rulings made thereunder, the map shall be approved at the meeting at which the
map is received or at the next meeting.

Coordination and Review
Parcel Map 5085 has been reviewed and recommended for approval by the Community Development

Department and the City Surveyor.

Budget/Cost Impact
The map proponent pays for costs associated with the review and approval of this map per the approved fee
schedule. ;

ATTACHMENTS

Parcel Map 5085

Private Road Agreement

Subdivision Improvement Agreement

Resolution 17-64

Declaration of Easements and Formation of Maintenance and Parking Enforcement Entity
Vicinity Map
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ATTACHMENT 2

No recording fee pursuant to
Government Code Section 27383

RECORDING REQUESTED BY AND
WHEN RECORDED, MAIL TO;

City of West Sacramento

1110 Wast Capitol Avenue

West Sacramento, California 95691
Attn: City Clerk

(SPAGE ABOVE THIS LINE RESERVED FOR RECORDER'S USE)

AGREEMENT CONCERNING PRIVATE ROADS

THIS AGREEMENT Concerning Private Roads (the "Agreement”) is made this
day of , 2017, by and between NIHAL DEVELOPMENT, LLC (“Owner”),
and the CITY OF WEST SACRAMENTO, a municipal corporation organized and existing under
the laws of the State of California (“City”), with respect to the following facts:

RECITALS:

A Owner is the owner 6f certain real property located within the corporate limits of the City
(the “Propetty”), a legal description of which is attached hereto as Exhibit “A” and incorporated
herein by reference.

B. Owner has presented a final map (the "Map”, Tract No. 5059) of the first phase of the
proposed subdivision of the Property (the “Subdivision”) to the City that has been prepared in
accordance with the Subdivision Map Act of the State of California, the subdivision ordinances
of the City, and the tentative map of the subdivision previously approved by the City of West
Sacramento. The proposed Subdivision is commonly known and described as the NIHAL
PLAZA, and is hereinafter referred to as "the Subdivision.”

C. Owner proposes that the streets within the Subdivision (the “Streets”) be private streets.
As private streets, maintenance and repair will be the responsibility of the Owner, rather than
the City.

D. Although the Streets within the Subdivision will be privately owned and maintained, the
Map contains an offer of dedication of an easement (the "Easement") for: i) the installation,
maintenance and repair of public utilities; and ii) access to the Streets for the purpose of
receiving public services such as solid waste, recycling, fire and police, and other municipal
services. City will provide such services and maintain its public utilities, on the same terms as
generally available to the public, provided City is held harmless and indemnified pursuant to the
terms of this Agreement.

AGREEMENT:

. NOW, THEREFORE, in consideration of the foregoing and the mutual covenants herein,
Owner and the City hereby agree as follows:

1. Definitions. As used herein, the following terms have the meaning set forth below:




‘ 1.1 City. “City" means the City and its officers, employees, agents,-contractors,
volunteers, franchisees or any other person acting on behalf of City,

1.2 Owner. "Owner” means the Owner and its heirs, successors and. assigns,
mcludmg without limltatlon any natural or corporate person(s) havmg a legal or equitable mterest
~in the private streets or the Iegal obllgatton to-maintain or repair said streets, other than the C:ty

‘ 2.' Defense, Indemmﬂcatlon and Hold Harmless. Owner shall defend (WIth couhsel setected
by Owner and.approved by the City in its sole discretion), indemnify, and hold harmless the City
from any and all claims, losses, damages, including properly damage, personal injury-(including
~ death), costs (mcludmg attorney fees), and liability of any kind or nature (collectlvely, “Claims") .
directly or indirectly arising out of or in any way connected with the City's use of or work on or .

under the private streets within the Subdivision, save and except to the extent such Claims arise
.from the negligence or willful misconduct of the City. The partles intend that this provision shall
be broadly construed to eﬁectuate its purpose

3. AWaIVBr. In addmon to its obllganons under. Section 2 of this Agreement, Owner hereby -
waives and releases City from any future Claim by Owner against the Cily for losses or
damages-to the private roads within the Subdivision resulting from the City's use of or work on
or under the private streets within the Subdivision, save and except to the extent such Clalms
arise from the sole negligence or willful mtsconduct of the City.

“4. . Insurance.

R N O Commermal General Liability !nsurance Owner shall take out and maintain

: dunng the term of this Agreement commercial general liability insurance to insuré dgainst the
Claims in an amount not less than one million dollars ($1,000,000) per occurrence and three
mmlon dollars ($3 000 000) in the aggregate .

. 4, 2 Endorsements Promptly upon executlon of this Agreement and prior to the City's
provision of any of the public services described in this Agreement, the Owner shall provide the
City with certificates of insurance and original endorsements effecting coverage for the

- insurance policy required by this Agreement. The endorsements and policies shall provide that

thirty. (30) days' written notice of any change or cancellation of the insurance policies will be
provided-to the City. Such insurance and endorsements shall name the Cnty and its officers,
employees, agents, contractors, franchisees or any other person acting on behalf of Clty, as
msureds with respect to liahility anslng out of the Claims, and shall provide that such insurance
is primary insurance with respect to.the interest of the City and that of any other insurance

" maintained by the Gity. The endorsements and policies shall include a severability of interests
(eross-liability) clause, and 'shall provide that no failure by the Owner to comply. with any
reporting requirements in the pohcy will injure the rights of the Clty The endorsements shall be
~-signied by a person authorized by the insurer to bind coverage on its-behalf, arid shall-be in a
form approved by the City; such approval not to be unreasonably withheld, conditioned or
delayed. Approval of the insurance by the City shall not relleve or decrease any liability of
Owner

S, Rgcordatlon Owner. shall record this Agreement in the ofﬂce of the Recorder of Yolo

- County, State of California, against the Property prior'to approval of the Map for the Subdivision,
and receipt of proof of such recordation, to the reasonable satisfaction of City, shall be a

. condition precedent to City's approval of the Map for the Subdivision. Costs for reoordlng, if

' any. shaﬂ be borne by Owner

ISy k ' 2




6.~ . -Agreement as Running Covenant and Equitable Servitude. This Agreement shall inure to
the bengfit of, and be binding upon, the successors and assigns of the respective parties. This -
Agreement shall constitute a covenant running with the land and shall, in any event, and without
regard to technical classification-or designation, be {o the fullest extent permitted by law and
equity binding for the benefit of the City and enforceable by the City against the Owner, its
successors and assigns as a covenant running with the land and an equitable servitude upon
the parcels burdened by the Easement. :

7. Integraixo This Agreement is an Integrated agreement lt supersedes all prior
: negonations representatlons or agreements, either written or oral.

8. Modlfxcatlon or Termlnatlon This Agreement may be amended or termlnated only by a
written instrument signed by the parties. Owner shall bear all costs of amendments to this
Agreement that are requested bythe Owner. ,

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
in duplicate by their respective officers hereunto duly authorlzed as of the day and year first '
herein written. -

' OWNER:

NIHAL DEVELOPMENT LLC
a Califoyrja lnfmted liability-company

o~y

"AMRIK SINGH
it’s Sole Member

PLEASE SEE A“’ TACHED
LA LIF ORN!AACK“\IOW )(éva‘&N]

Ty
CITY OF WEST SACRAMENTO
a municipal corporation

By:
Name:
Title:

ATTEST:

Kryss Rankm Clty Clerk
"APPROVED AS TO FORM

© -KRONICK, MOSKOVITZ, TiED-EMANNA

& GIRARD, a Proféessional Corporation

Jeffrey A. Mitchell, ity Attorney

omsIsay . .3




CALIFORNIA ALL-PURPOSE AGKNOWLEDGMENT CIVIL CODE § 1189
B O P S F IS S s B R RO RSB SO AR OB A RO RS0

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Sacramento )

on O 1Y /26\E  before me, Anna M. Finkelstein, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Q\\N\\{‘ e f\")

“Name(s) of Signer(s)

i

who proved to me on the basis of satisfactory evidence to be thg person() whose namefs) @are
subscribed to the within instrument and acknowlgdged to me that fie/she/they executed the same in
her/their authorized capacity(igs}, and that by GisYher/their signature(sf on the instrument the person{g],
or the entity Upon behalf of whlcﬁthe person(gy acted, executed the instrument.
| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
Is true and correct.

WITNESS my hand and official seal.

Slgnature W}{}}/) %%@Z@Vb

Signature of Nofary ry Public

2 COMM. # 2132395 E
) HOTARY PUBLIC o CALIFORNIA @
SACRAMENTO COUNTY =
Comm, Exp. NOV, 1, 2019

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this Information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer's Name:

O Corporate Officer — Title(s): [J Corporate Officer — Title(s):
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EXHIBIT “A*

* LEGAL DESCRIPTION.
PROPERTY

ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF WEST SACRAMENTO COUNTY
OF YOLO, STATE OF CALIFORNIA DESCRIBED AS FOLLOWS:

-iPARCELS 1, 2 3, AND 4, AS SHOWN ON PARCEL MAP NO 5085, ENTITLED “N!HAL

. PLAZA, BEING A SUBDIV!SION OF LOT 2, AS DESCRIBED IN CERTIF[CATE OF COMPLIANCE
DOCUMENT NO. 2007-0034772, ALSO BEING A PORTION OF LOT 1 AND LOT 2, AS
SHOWN ON THE PLAT OF SUBDSVISION NO.-3562, RIVERSIDE CENTRE, FILED IN BOOK 15
OF MAPS, AT PAGE 43”, FILED IN BOOK , OF MAPS AT PAGES AND —
YOLO COUNTY RECORDS ' B

778753.1 I 4




ATTACHMENT 3

SUBDIVISION IMPROVEMENT AGREEMENT

This Agreement is made and entered into this ____day of , 2017, by and
between the City of West Sacramento, hereinafter referred to as “City,” and NIHAL
DEVELOPMENT LLC, a California limited liability company , hereinafter referred to as
“Subdivider.”

RECITALS

A. Subdivider has presented to the City a parcel map or final map of a proposed
subdivision of land located within the corporate limits of the City that has been prepared in
accordance with the Subdivision Map Act of the State of California, the subdivision ordinances
of the City, and the tentative map of the subdivision previously approved by the City Council of
the City of West Sacramento.

B. The proposed subdivision of land is commonly known and described as “Parcel
Map No. 5085, Nihal Paza”, and is hereinafter referred to as “the Subdivision.”

C. Subdivider has requested approval of the parcel map prior to the construction and
completion of the public improvements, including, but not limited to streets, highways, public
ways, sidewalks, curbs, gutters, storm drainage facilities, public utility facilities, design
standards which are part of the provisions for lot grading and drainage in or appurtenant to the
Subdivision, and other public improvements that are required by the Subdivision Map Act, the
subdivision ordinances of the City, the tentative map (and approvals given in connection
therewith), and final grading plan, if any, approved by the City. The foregoing improvements
are hereinafter referred to as “the Required Improvements.”

NOW, THEREFORE, the parties agree as follows:

1. Performance of Work. Subdivider agrees to furnish, construct and install at
Subdivider’s own expense the Required Improvements as shown on the plans and specifications
of the Subdivision, a copy of which is on file in the Community Development Department, and is
incorporated herein by reference, along with any changes or modifications as may be required by
the Community Development Director or designee (“the Director™) due to errors, omissions, or
changes in conditions. The plans and specifications of the Required Improvements may be
modified by the Subdivider as the development progresses, subject to the prior written approval
of the Director. The total estimated cost of the Required Improvements, as determined by the
Director, is One Hundred Ninety Five Thousand, Seven Hundred and Fifteen Dollars and
Twenty Nine Cents ($195,715.29).

2. Work; Satisfaction of Director. All of the work on the Required Improvements is to
be done at the places, of the materials, and in the manner and at the grades, all as shown upon the
approved plans and specifications and the City’s Improvement Standards and Specifications, to
the satisfaction of the Director.

3. Injury to Public Improvements, Public Property or Public Utilities Facilities.
Subdivider shall replace or repair, or have replaced or repaired, all public improvements, public
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utility facilities, and surveying or subdivision monuments which are destroyed or damaged in the
performance of any work under this Agreement. Subdivider shall bear the entire cost of
replacement-or repairs of any and all public or private utility property damaged or destroyed in
~ the performance of any work done under this Agreement, whether such property is owned by the
United States or any agency thereof, or the State of California, or any agency or political
subdivision thereof; or by the City or any public or private utility corporation or by any
combination of such owners, Any repair or replacement shall be fo the satisfaction of the

- Director,

4. Inspection by City. Subdivider shall at all times provide safe access for inspection by
the City to all parts of the Required Improvements and to all places where the Requ:red
Improvements are in pr epar ation : :

5. Subdivider's Obligation to Warn Public During Cohstruction. Until final acceptance
of the Required Improvements, Subdivider shall give good and adequate warning to the public of
cach and every dangerous condition existing in said improvements, and will take reasonabie
actions to protect the public from such dangerous condition. ,

, 6. Superintendence by Subdivider. Subdivider shall require each contlaotor and

“suboontractor to have a competent foreiman on the job at all times when that contractor or
subcontractor; or any employee or agent thereof is performing work on the Required
Improvements, In addition, Subdivider shall maintain an office with a telephone and Subdivider
or a person authorized to miake decisions and to act for Subdivider in Subdivider’s absence shall
be available on the job site within three (3) hours of being called at such office by the City
during the hours of 9:00 A.M. through 5:00 P.M., Monday through Friday, or any other day or
time when work is being performed on the Requned Improvemcnts

7. Work: Time for Commencement and Performance. - Work on the Required

- Improvements shall commence on or before the 1% day of September, 2017, and shall be
“completed on or before the 1% day of September, 2019; provided, however, that the Required
Improvements shall not be deemed to be completed until accepted in writing by the City.

8. Time of Essence; Extension.:

a. Time is of the essence of this Agreement. The dates for commencement

and complcuon of the Required Improvements may not be extended, except as provided in this
paragraph. The Director may extend the dates for a maximum of one hundred and eighty (] 80)

days due to delays in the work actually caused by inclement weather, riots, strikes, lockouts,
fires, earthquakes, floods.and conditions resulting therefrom, or for other reason beyond the
“control of the ‘Subdivider. Extension of the dates for any othei cause or beyond one hundréd and _

eighty (180) days shall be made only by the City Council. Extensions shall be granted only upon
" a showing of good cause by the Subdivider. The City Council or Director, as appropriate, shall -

be the sole and final judge as to whether good cause has been shown to entitle the Subdivider to
"an extension,

4 . b. Requests for extension of the comiencement and/or comp]etlon date shall’
be in writing and delwcred to the City in the manner hereinafter spe01ﬁed for service of notices.
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An extension of time, if any, shall-be granted only in writing, and an oral extension shall not be
valid or binding on the City.

c. In the event the City extends the time of commencement and/or
completaon of the Required Improvements such extension may be granted without notice by the
City to the Subdivider’s surety and shall in no way release any guarantee or security given by the
Subdivider pursuant to this Agreement, or relieve ot release those prowdmg an improvement
security pursuant to this Agreement, The surety or sureties, if any, in executing the securities
shall be deemed to have expressly agreed to any such extension of time,

d.  In granting any extension of time, the City may require new or amended
improvement security in amounts increased to reflect increases in the costs of constructing the
'Requned Improvenients or impose ‘other conditions to p10tect its interests and ensure the timely
completion of the Required Improvements. :

9. Utility.Undergrounding and Relocation Costs. Subdivider shall assume all costs for
utility and cable television undergrounding and/or relocation which is not the responsibility of
the cable television, gas, electric, telephone, or other utility company under the terms of the
franchises with the City or otherwise imposed upon the utility comp'mies by law.

10 ‘Improvement Securily. Concurrently with the execution of this Agreement, the
‘ ‘Subdmdex shall furnish the City: ‘

: - a. - Faithful Performance and Payment Security. Two (2) improvement

securities as set forth in City of West Sacramento Municipal Code section 16.44.080(B). Each

security shall be in the amount of one hundred percent (100%) of the total estimated cost of the

Required Improvements, as determined by the Director. One improvement security shall secure
- faithful performance of this Agreement (the “faithful performance” security). The second .
* improvement security shall secure the obligations set forth in Title 15 (commencing with Section
3082) of Part 4 of Division 3 of the Civil Code.of the State of California for payment to the
contractor, subcontractors and to persons renting equipment or furnishing labor or mater 1aIs to
them for the work (the “payment security”). .

_ b.  Guarantec and Warranty Security. - Subdivider shall also file with this
Agreement a “guarantee and warranty security” in the amount of ten percent (10%) of the total
estimated cost of the Required Improvements, as determined by the Director, to'guarantee and
warrant the Required Improvements for a period of one year following their completion and
- acceptance against any defective work or labor done, or defective materials furnished, as

dequlred by Clty of West Sacramento Municipal Code section 16 44.080(D).

¢. . Monument Security. Subdmdcx shall also file with tlns Agreemem a.
monument security” in the amount of one hundred percent (100%) of the total estimated cost of '
the installation of survey monuments in the Subdivision, as determined by the Director, which
total cost is in the amount of Six Thousand Dollars ($6,000. OO) to guarantee and secure the
. placement of such monuments as required by City of West Sacramento Standard Spcifications
‘and Details,
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d. = Any bonds submitted as security pursuant to this section shall be exccuted
by a surety company-authorized to transact a surety business in the State of California. All
required securities shall be in a form approved by the City Attorney.

e.  No change, alteration, ot addition to the terms of this Agreement or the
plans and specifications incorporated herein shall in any manner affect the obhgatmn of the
sureties, except as otherwise provided by the Subdivision Map Act.

f. The securities shall be irrevocable, shall not be limited as to time (except
" as to the one-year guarantee and warranty period) and shall provide that they may be released, in
whole or part, only upon the written approval of the Director and as provided in paragraph 11.
_ All securities provided pursuant to this Agreement shall expressly obligate the surety for any

- extension of time authorized by the City for Subdivider’s completion of the Required
Improvements, whether or not the surety is given notice of such an extension by the City.

* 11. Release of Security.

a. Guarantee and Warranty Security. Any unused portion of the guarantee
and warranty security may be released one year after acceptance of the Required Improvements
- by the City Council. The amount to be released shall first be reduced by the amount deemed
necessary by the City to correct any defects in the Required Improvements that are known or
believed by the City fo exist a’t the end of the guarantee and warranty period.’

) . b. Pavment Seouuty The payment seounty may be released thirty-five (35)
days after passage of the time within which claims of lien are required to be recorded pursuant to
Atticle 3 of Chapter 2 of Title 15 of Part 4 of Division 3 of the Civil Code (commencing with

“Section 3114), but in no event shall such security be released prior to one hundred and twenty
(120) days after acceptance of the Required Improvements by the City Council. The amount to
be released shall first be reduced by the total of all claims on which an action has been filed and
notice thereof given in writing to the City, City expressly may require the surety not to release

~ the amount of security deemed necessary by City to assure payment of reasonable expenses and

fees, mcludmg reasomblc attorney’s fees.

c. Faithful Performance Security. The faithful performance security may be-

- released upon-acceptance of the Required Improvements by the City Council.

o d. Mounument Security. The monument: ‘security may be leleased upon
acceptance of the required monument installation by the Director,

12, Inspection‘and Other Fees. The Subdivider shall pay to the City all fees imposed in
" connection with the construction and inspection of the Required Improvements. These fees must .
be paid in full prior to-the City’s acceptance of the Required Improvements, The fees referred to
above are not-necessarily the only City fees, charges or other costs that have been, or will be,
imposed on the Subdivision and its development, and this Agreement shall in no way exonerate
or relieve the Subdivider fiom paying such other applicable fees, charges, and/or costs.

13 Defense, Indemnification and Hold I-iarmless. The Subdiﬁdsr shall defend,
indemnify, and hold harmless the City, its officers, employees, agents, and elective and
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appointive boards from any and all claims, losses, damages, including property damage, personal
injury, including death, costs, including attorney fees, and liability of any kind or nature directly
or indirectly arising out of or in any way connected with performance under this Agreement
and/or the construction of the Required Improvements by the Subdivider, contractor or any
subcontractor, or of any person directly or indirectly employed by, or-acting as agent for the
Subdivider, contractor or.any subcontractor, save and except those matters arising from the sole,
active negligence of the City.

A This defense, mdemmficdtlon and hold llatmless provision shali extend to clalms

losses, damage, injury, costs, including attorney fees, and liability for injuries occurring after

* completion of the construction of the Required Improvements as well as during construction, and

 shall apply regardless of whether or not the City has prepared, supplied or approved the plans
and/or specifications for the Required Improvements or has inspected or accepted the same.

* Acceptance of insurance required under this Agreement shall not relieve Subdivider from -

 liability under this defense, indemnification and hold harmless provision.

The partiés.intend that this provision shall be broadly construed to effectuate its
© purpose. : '

14 Envu onment'ﬂ Wau anty.

a. Prior to the acceptance of any dedications or nnprovements by City,
Subdivider shall certify and warrant that: neither the property to be dedicated nor Subdivider are
in violation of ariy environmental law and neither the property to be dedicated nor the Subdivider
are subject to any existing, pendmg, or threatened investigation by any federal, state or Jocal
governmental authority under or in connection with any environmental law. Neither Subdivider
nor any third party will use, generate, manufacture, produce, or release, on, vinder, or about the
- property to be dedicated, any hazardous substance, except in compliance with all applicable
environmental laws. Subdivider has not caused or permitted the release of, and has no
knowledge of the release or presence of, any hazardous substance on the property to be dedicated
. or the. migration of any hazardous substance from or to any other property adjacent to, or in the
vicinity of, the property to be dedicated. Subdivider’s prior and present use of the property to be
dedicated has not esulted in the release of any hazardous substance on the property to be
: dcdlcated Subdivider shall give prompt written notice to City at the addless set forth herein of: |

() - Anyproceeding or investigation by any federal state or local

. governmental authority with respect to the presence of any hazardous substance on the property
to be dedicated or the migration thereof from or to any other property adjacent to, or in the

: v1cm1ty of, the property to be dedicated;

(i) Any claims made or threatened by any third party against City or
the property to be dedicated relating to any loss or injury resultmg from any hazardous
substancc, and .

(i) Subdivider’s discovery of any occurrence or condition on any
" propel“cy adjommg or in the vicinity of the property to be dedicated that could cause the property ,
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to be dedicated or any partthereof to be subject to any restrictions on its ownership, occupancy, -
use for the purpose for which it is intended, tran_sferabi-lity, or suit under any environmental law,

b. As used in this Agreement, the term “hazardous substance” includes any
hazardous ot toxic substance or material or waste, including but not limited-to all types of
gasoline, oil, and other petroleum hydrocarbons, asbestos, radon, polychlorinated biphenols
(PCBs), or any other chemical, material, controlled substance, object, condition, waste, living
orgaunism or any combination thel eof which is or may be hazardous to hunian health or safety or

“to the environment due to its radioactivity, ignitability, corrosivity, reactivity, explosivity,
foxicity, carcinogenicity, mutagenicity, phytotoxicity, infectiousness or other harmful properties

of effects, which is now, or in the future becomes, listed, defined or regylated in any manner by
.any federal state, or local City based directly or indirectly upon such prope1 ties. :

15. Subdivider’s Insurance. Before signing this Agreemem, Subdivider shall have
obtained all insurance required under this paragraph and such insurance shall have been
approved by the City Attorney as to form and sufficiency, Subdivider shall not allow any
contractor or' subcontractor to commence work until similar insurance first shall have been so
obtained by such contractor or subcontractor and approved by the City Attorney. All
requirements herein provided shall appear either in the body of the insurance policies or as

_endorsements and shall specifically bind the insurance carrier. Any deductibles or self-insured
reténtions must be declared to and approved by the City. Upon request by the City, Subdivider
shall demonstrate financial capability for payment of such deductibles or self-insured retentions.

a, Worker’s Compensation Insurance. Subdivider shall maintain, during the
term of this Agreement, workers’ compensation insurance for all of Subdivider’s employees
employed at the site of improvement, and in case any work is sublet, Subdivider shall require any
‘contractor or subcontractor similarly to provide workers’ compensation insurance for all
contractor’s employees or subcontractor’s employees, unless such employees are covered by the
protection afforded by Subdivider. Subdivider shall indemnify and hold harmless.the City for
any damage resulting to it, including attorney fees, from failure of either Subdivider or any
contragtor or subcontractor to take out or maintain such insurance,

b, ‘Commercial General Liability Insurance. Subdivider shall take out and
maintain during the term of this Agreement such commercial general liability insurance as shall - -
insure the City, its elective and appointive boards and commissions, officers, agents and
. employees, Subdivider and any eontragtor or subcontractor performing work covered by this

© Agreément against claims for damages for’ pexsonal injury, including death, as well as against

claims for property or other damage which may arise from Subdivider’s or any.contractor’s or
subcontractor’s opclatlom hereunder, whether such operations are by Subdivider or any
contractor or subcontractor or by anyone directly or indirectly employed by exthex Subdivider or
any contractor or subcontractor, The insurance shall be in an amount not Jess than one mﬂhon '

- dollars ($1,000,000) per occurrence.

16. Endorsements. Promptly upon execution of this Agreemenl and prior to

N commencement of any work, the Subdivider shall provide the City with certificates of i insurance
- and original endorsements effecting coverage for all insurance policies required by this

- Agréement.. The endorsements and policies shall provide that thirty (30) days’ written notice of
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‘any change or cancellation of the insurance policies will be provided to the City. Such insurance
and endorsements shall name the City, its officers, employees, agents, boards, commissions, and
~volunigers as additional insureds with respect to liability arising out of the performance of any
work undet this Agreement, and shall provide that such insurance is primary insurance with

" respect to the interest of the City and that of any other insurance maintained by the City. The
endotsements and policies shall include a severability of interests (cross-liability) clause, and
shall provide that no failure by the Subdivider to comply with any reporting 1equnements in the
policy will injure the rights of the City. The endorsements shall be signed by a person authorized
by the insurer to bind coverage on its behalf, and shall be in a form approved by the City _
Attorney. If requested by the City, Subdivider agrees to furnish one copy of each required policy -
- or endorsement to the City, and additional copies as requested in writing, certified by an
authorized representative of the insurer. Approval of the.insurance by the City shall not relieve
or decxease any liability of Subdivider.

17. Prevailing Wage. In the event it is deterrained that the Subdivider is required to pay
prevailing wages for the work performed under this Agreement, the Subdivider shall pay all
penalties and wages as required by applicable law.

- 18. Title to Required Improvements. The C]ty shall not accept any real property to be
dedlcated or thé Required Improvements unless they are constructed in conformity with the

. approved plans and specifications, approved modifications, if any, the approved final or paicel
. map, and City Improvement Standards and Specifications, to the satisfaction of the Director.

Until such time as the Required Improvements are accepted by the City, Subdivider shall retain
title and shall be responsible for, and bear the risk of loss to, any of the nnprovements
constructed or-installed. - :

Title to and- ownership of any real property: to be dedicated and the Required
Improvements cohstructed under this Agreement by Subdivider shall vest absolutely in the City
‘upon’ completlon and acceptance in writing of such Required Improvements by City. The City
shall not accept the Required Improvements unless title to the Required Improvements is entirely
free-from lien. Prior to acceptance, Subdivider shall supply the City with approprlate lien.
releases, at no cost to and in a form acceptable to the City.

19. Repair or Reconstruction of Defective Work. If, within a period of one year after
" final acceptance by the City Council of the Required Improvements, any improvement or part of
any improvement furnished arid/or installed or constructed, or caused to be installed or
constructed by Subdivider, or any of the work done under this Agreement materially fails to
fulfill any of the requirements of this Agreement or the specifications referred to herein,
‘Subdivider shall without delay and without any cost to City, repair, replace or reconstruct any '

_ defective or otherwise unsatisfactory part or parts of the implovément& If the Subdivider fails.to
- act promptly or in accordance with this requirement, or if the exigencies of the situation require.
repairs or replacements to be made before the Subdivider can be notified; then the City may, at

 its option, make the necessary repairs or replacements or perform the necessary work, and
‘Subdivider shall pay to City the actual cost of such repaits plus fifteen percent (1 5%) within

- ‘thirty (30) days of the date of billing for such work by Clty
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20. Subdivider Not Agent of City. Neither Subdivider nor any of Subdivider’s agents;,
contractors, or subcontractors ate or shall be considered (o be agents of the City in connection
with the performance of Subdmder s obligations under this Agreement. :

- 21. Notice of Bleach and Dcfault The following shall constitute a default under tlns
Agreement: If Subdivider refuses or fails to prosecute the work on the Required Improvements,
or any part thereof, with such diligence as will ensure its completion within the time specified, or
any extension thereof, or fails to complete the Required Improvements within such time; if
Subdivider should be adjudged a bankrupt, or Subdivider should make a general assignment for
the benefit of Subdivider’s creditors, or if a receiver should be appointed in the event of
Subdivider’s insolvency; or if Subdivider or any of Subdivider’s contractors, subcontractots,
agents or employees should violate any of the provisions of this Agreement, In the event of
Subdivider’s default, Subdivider shall be deemed to be in breach of this Agreement and the City
may serve wrilten notice upon Subdivider and Subdivider’s surety, if any, of the breach of this
Agreement. Subdivider shall have {ifleen (15) days from receipt of written notice by City to cure
any default,

22. Breach of Agreement; Performance By Surety or City. In the event Subdivider isin
default under this Agreement, and the applicable cute period set forth in paragraph 21 has
expired without such default having been cured by Subdivider, the City may thereafter deliver a
notice of breach to Subdivider’s surety, if any, and such surety shall have the duty to take over
~ and complete the work on the Required Improvements; provided, however, that if the surety

within fifteen (15) days after the serving of such notice of breach upon it does not give the City
written notice of the surety’s intent to take over the performance of the Agreement, or does not
- commence performance thereof within fifteen.(15) days after notice to the City of such election,

. ‘then the City may take over the work and prosecute the same to completion by contract, or by

~any other method the City may deem advisable, for the account and at the expense of the
Subdivider, and the Subdivider’s surety shall be liable to the City for any excess cost or damages v
" incurred by the City, In such event, the City, without liability for so doing, may take possession
of and utilize in completing the work such materials, appliances, plants or-other property
belonging to Subdivider as may be on the site of the work and necessary therefor. The remedy
provided by this paragraph is in addition to, and not in lieu of, other remedies available to the
City. The City reserves to itself all remedies available to it at law or in.equity for a breach of
Subdivider’s obligations under this Agreement. In addition to any other remedy the City may
have, a breach of this Agreement by the Subdivider shall constitute consent to the filing by the.
City of a notice of violation against all the lots in the Subdivision. Subdivider agrees.that the
‘choice of remedy or remedies for Subdivider’s breach shall be in the discretion of the City.

If the form of 1mprovement security is other than a bond, the City, after glvmg
notice of breach of the Agreement, may proceed to collect against the improvement secunty in
* the mannet provided by Iaw and by the terms of the secuuty instrument,

: 23 Bmldmg Permit Sign-Off or Issuance of Ce1 tificate of Occumncy The City. w111 not
o ﬁnal or sign off as complete any building permit or issue any certificate of occupancy for any .

* building constructed within the Subdivision until and after such time the City accepts the -
. chmred Improvements, - .
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24 . Notices. All notices required under this Agleement shall be in wutmg, and delivered
in pelson or seit by reglstcred or certified mail, postage-prepaid.

Notlces required to be.given to City shall be adchesseci as follows:

Community Development Director
City of West Sacramento

1110 West Capitol Ave., 2™ floor
West Sacramento, CA 95691

Notices required to be given to Subdivid_cr shall be addressed as follows:

14420 Bevan Street,
Sloughhouse, CA 95683

_ Any party may change such address by notxce in writing to the other party and
thexeafter notxces shall be addressed and transmitted to the new address.

25. Waiver. The waiver by either party of a breach by the other of any provision of this
Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach.of -
either the same or a different provision of this Agreement,

‘ - 26. Attorney Fees. In the event any legal action is brought to enforce or mterpl et this
Agreement, the prevailing party shall be entitled to an award of reasonable attorney fees, in
addifion to any other relief to whlch it may be entitled.

27 Personal Nature of Subdivider’s Obllaalxons/Assmmnent All of Subdivider’s
obligations under this Agreement are and shall remain the personal obligations of Subdivider
notwithstanding a transfer of all or any part of the property within the Subdivision subject to this
Agreement, and Subdivider shall not assign any of its obligations under this Agreement without.
the prior written consent of the City. '

28. At,qulsxtlon and Dedication of Easements or Rights-of- Wav If any of the Required
Improvements are to be constructed or installed on land not within the Subdivision or an already
ex1stmg pubhc rig 1i~of~way, no construction or mstaﬂatlon shall be commenced before:

' a. The irrevocable offer of dedlc'xtxon or conveyance to City of appropriate
rights-of-way, easements or other interests in real property, and appropriate authorization from
the property owner to allow construction or installation of the Required Improvement's, or

b. The issuance of an order of possession by a court of competent Junsdlctmn
pursuant to the Stdte Ennnent Domain Law. Subdivider shall comply in all respects with any
- “such order of possession.

Nothing in thls paragraph shall be construed as authorizing or granting an
extension of time to Subdmder for completion of the Reqmred Improvements ’ .
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29. -Compliance with Laws, Subdivider, its agents, employees, contractors, and
subcontractors shall comply with all federal, state and local laws in the performance of the work
required by this Agr eement, including but not 11m1ted to obtannng all appllcable permits and
licenses.

30. No Vesting of Rights. Entering into this Agreement shall not be construed to vest
Subdivider’s rights with respect to any change in any zoning or building law or ordinance.

-31. Approvals by City. Any approval or conseit that is to be given‘by the City under this
' Agreemem shall be in writing, and any approval or consent that i$ not in-writing shall not be
‘~bmdmg on the Clty :

32.'Construction and Interpretation. It is agreed and acknowledged by Subdivider that
the provisions of this Agreement have been arrived at through negotiation, and that Subdivider
has had a full and fair opportunity to revise the provisions of this Agréement and to have such’
- provisions reviewed by legal counsel, Therefore, the normal rule of construction that any
‘ambiguities are to be resolved against the drafting party shall not apply in construing or
: mterpl etmg this Agreement.

33. Successots and Assigns -- Covenant Running With the Land, This Agreement shall

~ inure to the benefit of, and be binding upon, the successors and assigns of the respective parties,
A memorandum of this Agreement shall be recorded in the Office of the Recorder of Yolo
County concurrently with.the final map or parcel map of the Subdivision. This Agreement shall
constitute a covenant running with the land and an equitable servitude upon the real property

: wuhm the Subdivision.

34 Severdbﬂny The prowsxons of thxs Agreement are severable. If any portion of this
Agreement is held invalid by a court of competent jurisdiction, the remainder of the Agreement
shall remain in fuIl force and effect unless amended or modified by mutual written consent-of the
parties. .

: 35. Actions. Any action by any party to this Agreement, or any action concerning a
security furnished pursuant thereto, shall be brought in the appropriate court of competent
Jjurisdiction within the County of Yolo, State of California, notwithstanding any other provision -
- of law which may provide that such dction may be brought in some other location. The law
’ govemmg this Agreement 1s the law of the State of California. :

- 36. Integxatlox This Agreement is an integrated agreement. It supexsedes all prior
negotmtlons, replesentanons, or '1gtcements, clthcx written or oral,

' 37. Modification. This Agreement may be amended only by a written instrument signed . -
by the parties. Subdivider shall bear all costs of amendments to this Agreement that are
4requested by the Subdmder
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IN WITNESS WHEREQR, the parties have executed this Agreement as follows:

ATTEST:

CITY OF WEST SACRAMENTO

By: | -

Christopher L. Cabaldon, Mayor

Kryss Rankin, City Clerk

- APPROVED AS$ TO FORM:

- Jeffrey Mitchell, City Attorney

PMS083
- Nihal Plaza

SUBDIVIDER

NIHAL DEVELOPMENT LLC;

: b,L,..ML.,.‘..'.M«-‘-\%(w/

AMRIK. SINGH, Its Sole Member

i1



NO FEE DOCUMENT per Government Code 6103
RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

CITY OF WEST SACRAMENTO
1110 West Capitol Ave., 3 floor
West Sacramento, CA 95691
Attention; City Clerk

MEMORANDUM OF AGREEMENT
NIHAL PLAZA

This Memorandum of Agr eement is made and eniered into by and bctwcen NIHAL -
DEVELOPMENT LLC, a California limited liabifity company (“Developer”), and the CITY OF WEST
SACRAMENTO (“City™), a municipal corporation o;gamzed and e,\lstmg under the laws of the State of
Cahforma, with respect to the following facts: :

C:ty and Developer hereby agree to be bound by all of the terms and conditions contained in the '
“Subdivision Improvement Agreement” dated 7/14/2017, the terms and conditions of which are made a
part hereof as thou gh fully set forth herein, and which Agreement controls the use and devclopment of
that certain real property, including any improvements and personal property, situated in the County of
Yolo State of California, described as follows: '

Parcel Map No. 5085
Nihal Plaza

Executed on thlS ' day of ' ', at West Sacramento, Yolo County,
California. ' '

" CITY OF WEST SACRAMENTO NIHAL E,\}%LOPMENT LLC, a Caglif¢
. . . ab

limite H ity company / i
By __ > P

'CHRISTOPHER L. CABALDON, MAYOR ~ AMRIY/ smeﬁ Its Sole Member

ATTEST:

CITY CLERK,-Gi,tyvof Wést Sacran'lcnt'o -

. APPROVED AS TO FORM:

Jeffrey Mitchell, City Attorney




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate Is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Sacramento )

on OZHNY /2017 before me, Anna M. Finkelstein, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared AW\V‘\\ Y. Sineln

‘Ng?ve(s) of Signer(s)

subscribed to the within instrument and acknowledged to me that Hejshe/they executed the same in
/her/their authorized capacity(jes), and that by(fidyher/their signature(sy on the instrument the personfsf,
or the entity upon behalf of which the person(sf acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

who proved to me on the basis of satisfactory evidence to be therson(zf ‘whose name(#} @are

\
AAMAL

Signature of

Signature

T ANNA M. FINKELSTEIN
COMM. # 2132395 =
HOTARY PUBLIC o GALIFORNIA @
SACRAMENTO COUNTY K

" Comm. Exp. NOV. 1, 2019 g

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this inforrmation can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,

Description of Attached Document

Title or Type of Document; Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Namne:

O Corporate Officer — Title(s): 0 Corporate Officer — Title(s):

O Partner — 0O Limited [ General O Partner — O Limited O General

O Individual O Attorney in Fact 0 Individual O Attorney in Fact

O Trustee [J Guardian or Conservator O Trustee 0 Guardian or Conservator
1 Other: 0O Other:

Slgner Is Representing: Signer Is Representing:

©2015 Anlhony Indrieri for The UPS Store 0266 / 2343




EXHIBIT “A”

LEGAL DESCRIPTION
_ oF
PROPERTY

ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF WEST SACRAMENTO, COUNTY
OF YOLO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

-PARCELS 1, 2 3, AND-4, -AS SHOWN ON PARCEL MAP NO. 5085, ENTITLED “NIHAL

PLAZA, BEING A SUBDIVISION OF L.OT 2, AS DESCRIBED IN CERTIFICATE OF COMPLIANCE
DOCUMENT NO. 2007-0034772, ALSO BEING A PORTION OF LOT 1 AND LOT 2, AS
SHOWN ON THE PLAT OF SUBDIVISION NO. 3562, RIVERSIDE CENTRE, FILED IN BOOK 15
OF MAPS, AT PAGE 43”, FILED INBOOK ______, OF MAPS, AT PAGES __ AND __,-
YOLO COUNTY RECORDS ' : B

778753.1 - o 4




- ATTACHMENT 4

RESOLUTION 17-64

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF WEST SACRAMENTO
APPROVING THE PARCEL MAP, PRIVATE ROAD AGREEMENT
AND SUBDIVISION IMPROVEMENT AGREEMENT FOR SUBDIVISION 5085

WHEREAS, said Parcel Map for Subdivision 5085 has been prepared and presented to
the City Council of the City of West Sacramento for approval; and

WHEREAS, the subject parcel map is consistent with the approved tentative map and
modifications, thereto; and ‘

WHEREAS, as a condition of approval of said Parcel Map, the completion of certain
public improvements are required; and

WHEREAS, a Subdivision Improvement Agreement has been prepared for the subject
map committing the developer to construction of the public improvements; and

WHEREAS, the Developer has submitted the required securities as outlined in the
Subdivision Improvement Agreement and the Subdivision Map Act in order to insure the
availability of adequate funds to complete the improvements; and

WHEREAS, as a condition of approval of said Parcel map, the Developer was required'
to enter into a private Road Agreement with the City; and

WHEREAS, the Developer has submitted a Private Road Agreement to the satisfaction
of City staff, and

WHEREAS, said Parcel Map, Subdivision Improvement Agreement, and Private Road
Agreement satisfy the conditions of approval of the Tentative Map and said Parcel Map
conforms to the requirements of the Subdivision Map Act and local ordinances.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of West
Sacramento hereby approves the Parcel Map, Private Road Agreement and Subdivision
Improvement Agreement for Subdivision 5085.

PASSED AND ADOPTED by the City Council of the City of West Sacramento this 16th
day of August, 2017 by the following vote:

AYES:
NOES:
ABSENT:

Christopher L. Cabaldon, Mayor
ATTEST:

Kryss Rankin, City Clerk




ATTACHMENT 5
RECORDING REQUESTED BY: :

WHEN RECORDED MAIL TO:

Space above This Line For Recorder's Use

.DECLARATION OF EASEMENTS, FORMATION OF ENTITY FOR
MAINTENANCE, PARKING ENFORCEMENT OF ALL PRIVATE ACCESS
AND SIDEWALKS WITHIN THE EASEMENTS AND ALL SHARED UTILITIES
FOR
PARCEL MAP NO. 5085

This Declaration of Easements ("Declaration") is made by NTHAL DEVELOPMENT LLC, a California limited
liability company herein after, “NIHAL" as ("Declarant").

RECITALS
A, Declarant is the owner of that certain real property described as follows ("Property"):

ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF WEST SACRAMENTO, COUNTY OF
YOLO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

PARCELS 1, 2, 3, AND 4, AS SHOWN ON PARCEL MAP NO. 5085, ENTITLED “NIHAL PLAZA,
BEING A SUBDIVISION OF LOT 2, AS DESCRIBED IN CERTIFICATE OF COMPLIANCE
DOCUMENT NO. 2007-0034772, ALSO BEING A PORTION OF LOT 1 AND LOT 2, AS SHOWN ON
THE PLAT OF SUBDIVISION NO. 3562, RIVERSIDE CENTRE, FILED IN BOOK 15 OF MAPS, AT
PAGE 43”, FILED IN BOOK OF MAPS, AT PAGES ___ AND ___, YOLO COUNTY RECORDS.

B. The Property is being developed as a commercial development hereinafter identified as Nihal Plaza..
C. The Nihal Plaza is all the property identified as SCHABER PROPERTY in the “Reciprocal Easement

and Restrictive Use Agreement” filed in DOC-2007-0042608-00 on December 21, 2007 at Office of Yolo
County Recorder’s Office.

D. Declarant, NIHAL, is a successor of SHABER. NIHAL hereby establishes Nihal Plaza.

E. Declarant acknowledges that although the City of West Sacramento has approved the Parcel Map for
this project, the City has not accepted this Declaration as sufficient to fully satisfy the requirements of




Conditions 17 and 19 the tentative parcel map for the project (Pércel Map 5085 approved by the City of
West Sacramento on July 16, 2015, as amended on June 16, 2016.) Specifically, Conditions 17 and 19
provide that:

17. An approved entity shall be formed prior to approval of the Parcel Map which shall be responsible
for maintenance and parking enforcement on all private access and sidewalk easements. Said entity
shall be subject to approval by the Community Development Department and the City Attorney and
shall include rights of enforcement by the City.

19. Anapproved entity shall be formed prior to approval of the Parcel Map which shall be responsible
for maintenance of all shared utilities. Said entity shall be subject to approval by the Community
Development Department and the City Attorney and shall include rights of enforcement by the City.

The Declarant therefore agrees that prior to final inspection of any structure constructed on the
Property, Declarant will amend this Declaration (or record such other documents as approved by the
City) to fully satisfy Conditions 17 and 19. Declarant understands and agrees, on its own behalf and on
behalf of its successors and assigns, that compliance with this requirement is a pre-condition to final
inspection of any structure on the Property. Declarant further understands and agrees, on its own
behalf and on behalf of its successors and assigns, that the City shall, in its sole discretion, determine
whether this requirement has been satisfied.”

NOW, THEREFORE, Declarant does hereby declare, for the purpose of enhancing and protecting the value,
attractiveness and desirability of the Lots constituting the Property, that when any of the created Parcels have
different owners, the conveyance of any Parcel all of the Property and each part thereof shall be held, occupied,
sold and conveyed subject to the easements and obligations hereinafter set forth, all of which shall constitute
covenants running with the land and as equitable servitudes and shall be binding on all parties having any
right, title or interest therein or in any part thereof, their heirs, successors and assigns, and which shall inure to
the benefit of each owner thereof, and all of which are imposed upon the Property and every part thereof as a
servitude in favor of each and every Parcel and may be enforced by all owners thereof.

ARTICLE1

(1) INCORPORATION OF PRIOR AGREEMENT FILED IN DOC-2007-0042608-00

Declarant hereby incorporates by reference and assigns all the obligations, rights, and privileges of
SHABER to the Nihal Plaza.

EASEMENTS

Declarant reserves and grants to the future owners of each Parcel in the Property and to each of its
successors, assigns, and heirs and their respective guests, tenants, employees, and invitees, the following
easements, in perpetuity:

a. Reciprocal easements for vehicular and pedestrian ingress and egress over the driveways, drive
aisles and pedestrian walkways as constructed or constructed in the future. As depicted on the site
plan attached hereto as Exhibit “A”.




b. Reciprocal utility easements for sewer, water and drainage over all portions of each Parcel except
the approved building footprints in locations as depicted on the site plan attached hereto as Exhibit
IIAIl‘

(3) MAINTENANCE

NIHAL hereby declares that NIHAL DEVELOPMENT LLC, a California Limited Liability Company
(NIHAL) is responsible for:

a. Maintenance of all private access and sidewalks within this easements.
b. Maintenance of all shared utilities.
c. Parking enforcement on all private access and sidewalk easements.
(4)' MODIFICATION
If the location, shape, size and configuration is changes by the developer of undeveloped parcel and

approved by the City of West Sacramento, this document may be modified or amended in writing by all
owners and recorded with the Yolo County Recorder.

ARTICLEII

GENERAL PROVISIONS
This Declaration shall be binding on and shall inure to the benefit of the heirs, executors, administrators,
successors, assigns, invitees and tenants of owners, and such covenants shall be enforceable as covenants
running with the land and as equitable servitudes.

IN WITNESS WHEREOF, the undersigned, being the Declarant, has executed this Declaration for Parcel Map
No. 5085
"Declarant”

NIHAL DEVELOPMENT LLC,
a California limited liability company

X X
By: By:
its: its:

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document, to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.




STATE OF CALIFORNIA )
COUNTY OF ) ss.

On , 2016, before me, , Notary
Public, personally appeared: :

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of
which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. ‘

WITNESS my hand and official seal.

(SEAL) Notary Public
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