










Overview of the Storm Drainage/Stormwater Master Plan 
The internal drainage system of the City is comprised of facilities - pipes, culverts, canals, ditches, detention 
basins, etc. - that are owned and maintained by various entities including the City, Reclamation Districts 900 
and 537, the State (Caltrans), the Washington Unified School District, and one homeowners association 
(Touchstone Lake Association). Of these entities, Reclamation District 900 (RD900) owns and maintains the 
largest share of non-City facilities. All facilities are intimately integrated into the system such that each 
depends on the other facilities for a total working system. For example, runoff from any particular parcel within 
the City may move through facilities owned and/or maintained by multiple agencies prior to outfall into Lake 
Washington, the Sacramento River, the Yolo Bypass, or the Deep Water Channel. In order to understand the 
limitations and deficiencies of the system as a whole, we must look at all components. For this reason, we are 

ANALYSIS 

BACKGROUND 
At any given time, the City is susceptible to flooding from breaks, breaches, or other problems related to the 
perimeter levee system; and capacity issues, blockages, and other concerns related to the internal drainage 
system. Major renovations are well underway for the perimeter levee system to decrease the City's 
vulnerability to flooding along its perimeter; however, not enough is known about the internal drainage system 
to definitively assess the internal drainage system vulnerabilities. Therefore, the City entered into a contract 
with a consultant (Wood Rodgers) in November of 2016 to focus on the internal drainage system of the City 
and its components, and to complete its first citywide Storm Drainage and Stormwater Master Plan. 

The City's first Drainage Master Plan was completed in 1995, and focused on the Southport area to help guide 
development according to the City's General Plan and the Southport Framework Plan. This Southport 
Drainage Master Plan was updated incrementally with technical memos and model updates through the years, 
and comprehensively updated in 2001. 

The North Area has never been the subject of a Storm Drain Master Plan. Consequently, there is limited 
information regarding the drainage infrastructure, and no current model of the drainage system in this area. 

Although a Financing Study is not included with the current SDSWMP contract, a separate contract will be 
executed once initial results are available. The Financing Study will update the existing development impact 
fees in Southport, and explore options to pay for capital projects as well as ongoing operations and 
maintenance of storm drain and associated stormwater facilities. 

OBJECTIVE 
The objective of this report is to provide a status update to the City Council regarding the citywide Storm 
Drainage and Stormwater Master Plan (SDSWMP) Update. 

RECOMMENDED ACTION 
It is respectfully recommended that City Council receive the status update regarding the ongoing Storm 
Drainage/Stormwater Master Plan Update. 
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Staff intends to present another update on this project in early 2018 to discuss progress to date and funding 
strategies, but will return earlier at the Council's request, or if issues arise that require the Council's input. 

Imperviousness Assumptions for Various Land Uses 
The Storm Drainage/Stormwater Master Plan will include two separate models for the North Area and 
Southport since the areas are hydraulically separated from one another. These two models will simulate 
surface runoff and its movement through the system of streets, pipes, canals, basins, and pump stations to the 
outfall locations. In addition to information about the physical system, i.e. the pipes, canals, basins, etc., each 
large area (the North Area or Southport) is broken into smaller subcatchment areas and further broken down 
into pervious and impervious areas in order to predict runoff loads. 

Imperviousness values are significant for modeling drainage systems as they inform the model of the 
estimated flow that will infiltrate versus that which will run off. Consequently, there are inherent risks to both 
overestimating and underestimating the imperviousness percentages. Underestimating imperviousness, e.g. 
assuming less hardscape than is actually constructed, could lead to undersized facilities and localized flooding, 
whereas the opposite assumption could lead to unnecessarily oversized facilities. 

Imperviousness is typically represented as a percentage of the overall land area. For instance, the City's 
current imperviousness value for Low Density Residential published in the City Standard Specifications and 
Details is 30%, meaning that when designing for stormwater runoff, low density properties should be assumed 
to include 30% impervious area such as rooftops, driveways, and sidewalks. The City's published 

Completion of surveys 
Draft model for City review 
Development of Capital Improvement Program 
Final model 
Draft Master Plan review 
Final Master Plan 

August, 2017 
October/November, 2017 
November 2017 - January, 2018 
January, 2018 
April, 2018 
July, 2018 
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gathering information from certain facilities owned and/or operated by other agencies for modeling and 
condition assessment purposes. 

Stormwater requirements will be incorporated into the Master Plan to the extent that they overlap drainage 
requirements. Recent and upcoming stormwater requirements from the City's Multiple Separate Storm Sewer 
System (MS4) permit require that the City manage stormwater flowing through its system and conduct 
activities that reduce and eliminate pollutants in stormwater discharge. Required activities now include 
inspection and maintenance of infrastructure and public and private facilities to identify and eliminate illicit 
discharges; installation of full trash capture devices to reduce trash in stormwater runoff; and inspection and 
maintenance of low impact development (LID) features such as bioswales, drain inlet modifications, or pavers, 
especially within City rights-of-way and easements. In order to meet these requirements, a clear understanding 
and model of the City's drainage system is required for both the North Area and Southport. 

As a subset of the contract, the consultant is conducting field surveys of storm drain attributes - horizontal and 
vertical location, pipe size, invert elevations, manhole rim elevations, condition, etc. - of as many of the storm 
drain attributes in the North Area as possible within the available budget. This will include channels, basins, 
major ditches, culverts, and City pump stations as well as pipes and manholes. Individual drain inlets are not 
included, but this work is something that staff can complete incrementally as time and resources allow. The 
gathered information will be incorporated into the City's GIS map by the Consultant's team. Similar information 
is already incorporated into the City's GIS map for Southport. This data will provide much needed information 
about our existing facilities to aid in modeling, maintenance, future planning, and designs. 

This Update will assimilate the existing Southport Drainage Master Plan, all previous technical memos, large­ 
scale drainage plans, and the information noted above into one citywide Storm Drainage/Stormwater Master 
Plan. Ultimately, this Master Plan will guide development with respect to drainage, especially in areas that are 
primed for development including Southport, the Washington Area, and the Bridge District. Additionally, the 
Master Plan will identify deficiencies and establish a Capital Improvement Project list of existing facilities that 
need upgraded, modified, or renovated to address various deficiencies including but not limited to lack of runoff 
storage, undersized facilities, and poor facility condition. 

The current schedule for the Storm Drainage/Stormwater Master Plan Update includes the following 
milestones: 



In Southport, the previous Southport Drainage Master Plan (SDMP) identified regional (Southport-wide) 
deficiencies such as additional box culverts at major canal crossings, as well as planned local (sub-basin) 
facilities such as new detention basins, that were attributed to development. As Southport continues to build 
out, those deficiencies and new facilities are addressed on a project-wide level. The SDMP includes an impact 
fee program whereby all applicable properties pay into the Southport drainage funds as they develop. Project 
developers who install improvements are eligible for reimbursement if those improvements benefit more than 
just their project. As noted above, the current drainage impact fees for Southport will be. updated with a 
Financing Study separate from the current contract. 

Our Consultant performed a desktop analysis of a few different land use areas to compare actual percentage 
of impervious hardscape for developed areas to the current published values. After analyzing areas of varying 
ages within both the North Area and Southport, it was determined that composite imperviousness percentages 
were significantly higher when streets were accounted for, especially for the low-and medium-density land 
uses. High density areas tended to have lower composite imperviousness percentages than published values, 
but the sampling population is severely limited, and generally represents older construction. Consequently, our 
Consultant recommends that, for modeling purposes, our imperviousness percentages for low-and medium­ 
density residential developments should be increased by 25%. In that case, the low-density percentage would 
increase to 55% from 30%, and the medium-density percentage would increase to 65% from 40%. It is 
important to note that these increases would be specific to storm drain modeling to resolve the incongruence 
between existing and future land use areas, and would not be reflective of a global City standard change. Staff 
concurs with our Consultant's findings and agrees that a 25% increase for those two land uses is appropriate. 

The Consultant team also noticed that several of the land uses designated in the General Plan 2035, including 
Central Business District, Medium-High Density Residential, Corridor Mixed Use, Neighborhood Mixed Use, 
and Riverfront Mixed Use, are designations for which we do not have published imperviousness values. A 
single imperviousness percentage for these land uses may be hard to estimate considering the varied range of 
actual uses that could develop within these areas. However, staff will continue to work with our Consultant to 
determine the best imperviousness percentages for these land use designations and provide more information 
at the next City Council update. 

Rainfall Assumptions 
Rainfall depth, duration, and frequency predictions also heavily influence the runoff generated through the 
models. The models for this Master Plan Update will utilize XPSWMM software, which includes embedded 
Sacramento County hydrology (rainfall) standards. Those hydrology standards were developed prior to 1992, 
and our Consultant's communications with County staff indicate that although Sacramento County anticipates 
updating those standards in the "near future", there is no definitive timeline for that update. Conversely, the 
Yolo County City/County Drainage Manual published in 2009 included updated design rainfall specifically for 
the Yolo County area, including West Sacramento. The design rainfall analysis results were generated from 
record data from rainfall gages located within and immediately outside of Yolo County, and will be used for 
modeling due to their direct applicability to our location and more recent data. 

Future Funding for Capital Proiects and Operations/Maintenance 
Much like the Water and Sewer Master Plans, the completed SDSWMP will provide information regarding the 
condition of existing facilities, and suggested upgrades, modifications, and renovations to maintain the system 
or increase the efficiency and capacity of the system where necessary. However, unlike water and sewer 
facilities, the City has very little funding dedicated to storm drainage/stormwater facility capital improvement 
work, or operation and maintenance. 

For areas of future development, drainage evaluations must assume an impermeable percentage based on 
acceptable building practices and allowable design criteria for each land use category. This assumption 
typically accounts for all anticipated impervious surfaces on a gross acre basis, including rooftops, streets, and 
parking areas. For areas that are already developed, the City's land use map has separated out the roadways 
and shown the land use classification only on the non-roadway parcels. Since the roadways are highly 
impermeable, excluding them from the classification creates a discrepancy that needs resolved to provide 
consistent results from the models. 
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imperviousness values were originally based on the 1996 Sacramento City and County Drainage Manual, and 
have not been modified since. 



Budget/Cost Impact 
The original project cost of $2,257,096 includes the current contract value of $1,880,913, with an associated 
City Manager authorization to amend the contract up to 10% ($188,091 ), and an additional 10% for staff 
project management. The new contract cost of $1,933, 115 reflects an amendment of $52,202 to include a 
focused drainage analysis in support of the Grand/Casey Street project design. That amendment will be 
funded through the Bridge District Project Fund 405. 

ATTACHMENT 
N/A 

Strategic Plan Integration 
Completion of a citywide Storm Drainage/Stormwater Master Plan will support the City's mission to provide 
Quality Municipal Services, Quality City Infrastructure and Facilities, and Inspire Community Improvements 
while encouraging a Financially Sound City Government. 

Alternatives 
City Council may decline to receive the status update or request that staff return at a later time to present the 
update. 

Coordination and Review 
The Storm Drainage/Stormwater Master Plan Update is being coordinated with the Public Works, Parks and 
Recreation, and Administrative Services Departments as well as multiple outside agencies as necessary, 
including Reclamation Districts 900 and 537, Caltrans, Washington Unified School District, and Touchstone 
Lake Association. 
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Since the North Area has never been modeled for drainage, and a significant amount of information is still 
missing with regard to our existing infrastructure and facilities, there has never been a program to replace or 
update storm drainage system components in the North Area. Likewise, most drainage maintenance to date 
has been paid for with Road Maintenance Funds. In the latest approved budget, a small amount ($177,000) 
was approved for drainage maintenance and operations as well as some other functions and costs to support 
the Environmental Services Division of the Public Works Department. 

Earlier this month, staff submitted two Notices of Interest (NOls) to apply for Hazard Mitigation Assistance 
grants through CalOES and FEMA-one for up to $100,000 towards the completion of the SDSWMP itself, and 
one up to $10 million for localized flood reduction projects. If CalOES affirms our eligibility, a sub-application is 
due to CalOES by October 2, 2017 for their review and ranking, and subsequent submission to FEMA in 
November for potential award. 

This status update is meant to provide a starting point for future discussions about funding strategies for 
. drainage projects, operations, and maintenance. Staff intends to return to the City Council at a later date for 

input regarding funding shortfalls for a drainage-related Capital Improvement Program as well as ongoing 
operations and maintenance. That focused presentation and discussion will be scheduled once initial capital 
improvements are identified, likely sometime in early 2018. At this stage of information and data gathering, 
staff has no specific recommendations. 

Commission Recommendation 
By the time of this meeting, staff will have presented this item to the Environment and Utilities Commission on 
Monday, August 14, 2017. Any comments generated by Commission members will be provided to the City 
Council in a memorandum. 



Strategic Plan Integration 
Approval of Parcel Map 5085 further promotes the City's Principles to Guide the Future, specifically by 
providing a "Strong Diverse Local Economy" and "Comfortable Lifestyle and Living". 

Commission Recommendation 
N/A 

ANALYSIS 
As a condition of approval of said map, a Subdivision Improvement Agreement has been prepared which 
obligates the developer to complete all required public improvements necessary to serve the property. A copy 
of said Agreement is attached. Those improvements will be constructed with the first phase of project 
development. Required securities have been posted with said Agreement to secure the improvement 
obligation. 

The Conditions of Approval also required that the Developer enter into a Private Road Agreement with the City. 
Said Agreement indemnifies the City against claims associated with any work to public improvements within 
the private roadways. A copy of said Agreement is attached. 

Conditions of Approval 17 and 19 require the formation of an approved entity to provide maintenance of private 
roadway and utility improvements and provide a mechanism for parking enforcement. A final draft of the 
formation document for this entity is not complete at this time. However, a placeholder will be recorded with 
this map which requires that the final draft be completed to the satisfaction of the City prior to final inspection of 
the private improvements (see Attachment 5). Staff believes that this approach satisfies the Conditions of 
Approval and allows for the map to move forward in a timely manner 

BACKGROUND 
Tentative Parcel Map 5085 was conditionally approved by the Planning Commission on June 16, 2016. This 
Parcel Map creates four commercial parcels of 1.8 acres, 1.9 acres and two parcels of 2.2 acres. The Map 
includes the creation of a private road for access and dedication of public utility easement for utility service to 
each parcel. The property is owned by Nihal Development, LLC. 

RECOMMENDED ACTION 
It is respectfully recommended that City Council adopt Resolution 17-64 (see Attachment 4) approving the 
Parcel Map, Private Road Agreement and Subdivision Improvement Agreement for Subdivision 5085, "Nihal 
Plaza", located at the corner of Reed Avenue and Stillwater Road. 

OBJECTIVE 
The objective of this item is to obtain City Council approval of Parcel Map 5085, "Nihal Plaza", which creates 
four parcels located at the corner of Reed Avenue and Stillwater Road, (see Attachment 1) along with the 
associated Private Road Agreement and Subdivision Improvement Agreement (Attachments 2 and 3). 

ATTACHMENT [X] Yes [ ] No [X] Action 

Mark Collier, Principal Engineer [X] Staff [ ] Council 

[ ] Other 

REPORT COORDINATED OR PREPARED BY: INITIATED OR REQUESTED BY: 

CONSIDERATION OF RESOLUTION 17-64, APPROVING THE PARCEL MAP, 
PRIVATE ROAD AGREEMENT AND SUBDIVISION IMPROVEMENT 
AGREEMENT FOR SUBDIVISION 5085 "NIHAL PLAZA" LOCATED 

AT THE CORNER OF REED AVENUE AND STILLWATER ROAD. 

SUBJECT: 

AGENDA REPORT 

ITEM# 

CITY OF WEST SACRAMENTO 

MEETING DATE: August 16, 2017 



ATTACHMENTS 
1 . Parcel Map 5085 
2. Private Road Agreement 
3. Subdivision Improvement Agreement 
4. Resolution 17-64 
5. Declaration of Easements and Formation of Maintenance and Parking Enforcement Entity 
6. Vicinity Map 

Alternatives 
In accordance with Section 66458 of the Government Code, if the map conforms to all requirements of the 
Subdivision Map Act and local subdivision ordinance applicable at the time of tentative map approval or 
conditional approval and any rulings made thereunder, the map shall be approved at the meeting at which the 
map is received or at the next meeting. 

Coordination and Review 
Parcel Map 5085 has been reviewed and recommended for approval by the Community Development 
Department and the City Surveyor. 

Budget/Cost Impact 
The map proponent pays for costs associated with the review and approval of this map per the approved fee 
schedule. 

Resolution 17-64 
August 16, 2017 
Page 2 
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1. Definitions. As used herein, the following terms have the meaning set forth below: 

. NOW, THEREFORE, in consideration of the foregoing and the mutual covenants herein, 
Owner and the City hereby agree as follows: 

AGREEMENT: 

D. Although the Streets within the Subdivision will be privately owned and maintained, the 
Map contains an offer of dedication of an easement (the "Easement") for: i) the installation, 
maintenance and repair of public utilities; and ii) access to the Streets for the purpose of 
receiving public services such as solid waste, recycling, fire and police, and other municipal 
services. City will provide such services and maintain its public utilities, on the same terms as 
generally available to the public, provided City is held harmless and indemnified pursuant to the 
terms of this Agreement. 

C. Owner proposes that the streets within the Subdivision (the "Streets") be private streets. 
As private streets, maintenance and repair will be the responsibility of the Owner, rather than 
the City. 

8. Owner has presented a final map (the "Map", Tract No. 5059) of the first phase of the 
proposed subdivision of the Property (the "Subdivision") to the City that has been prepared in 
accordance with the Subdivision Map Act of the State of California, the subdivision ordinances 
of the City, and the tentative map of the subdivision previously approved by the City of West 
Sacramento. The proposed· Subdivision is commonly known and described as the NIHAL 
PLAZA, and is hereinafter referred to as "the Subdivision." 

A. Owner is the owner of certain real property located within the corporate limits of the City 
(the "Property"), a legal description of which is attached hereto as Exhibit "A" and incorporated 
herein by reference. 

RECITALS: 

THIS AGREEMENT Concerning Private Roads (the 11Agreement") is made this _ 
day of , 2017, by and between NIHAL DEVELOPMENT, LLC ("Owner11)1 

and the CITY OF WEST SACRAMENTO, a municipal corporation organized and existing under 
the laws of the State of California ("City,,), with respect to the following facts: 

AGREEMENT CONCERNING PRIVATE ROADS 

(SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE) 

RECORDING REQUESTED BY ANO 
WHEN RECORDED, MAIL TO: 
City of West Sacramento 
1110 West Capitol Avenue 
West Sacramento, California 95691 
Attn: City Clerk 

No recording fee pursuant to 
Government Code Section 27383 

·"----------·-···-·-·---~---~--- 

ATTACHMENT 2 
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5. · · Recordatioh. Owner. shall record this Agreement in the office of the Recorder of Yolo 
· County, State of California, against the Property prlor'to approval of the Map for the Subdivision, 
and receipt of proof of such recordatlon, to the reasonable satisfaction of City, shall _be a · 

. condition precedent to City's approval .of the Map for the Subdivision. Costs for recording, if 
any,. shall be borne·.by Owner. . ·. . 

4.2 ·· Endorsements. Promptly upon execution of this Agreement and prior to the City's 
_provision of any of the public services described in this Agreement, the Owner shall provide the 
City with certificates otinsurance and original endorsements effecting coverage for the 
insurance policy required by this Agreement. The endorsements and policies shall provide that 
thirty. (30) days' written notice of any change or cancellation of the insurance policies will be 
provldedto the City. Such insurance and endorsements shall name the City and its officers) 
employees, agents, contractors, franchisees or any other person acting on· behalf of C\ty1 as 
insureds with respect to liability arising out of the Claims, and shall provide that such insurance 
1s primary insurance v.(ith respect to. the ·interest of the City and that of any other insurance . 

· maintained by the ·City. The endorsements and policies shall include a severablllty of interests 
(cross-llabllltylclause, and ·shal_) provide that no failure by the Owner to comply. with any · 
reportinq requlrements in the policy will injure the rights· of the City. The endorsements shall be 

-sigri~d by. a person authorized by theineurer to bind coverage on its-behalf, and shall-be in a 
form approved by the City; such approval not to be unreasonably withheld, conditioned or 
delayed. Approval of the insurance by the City shall not relieve or decrease any liability of 
Owner. · · 

· 4.1 Commercial General Liability Insurance. Owner shall take out and malntaln 
during the term of this Agreement commercial general liability insurance to insure against 'the 
Claims in an amount not lessthan one million dollars ($1,000,000) per occurrence and three 
million dollars ($3,000,000) in the aggregate. 

· 4. . Insurance. 

. . . 
3. .Waiver. In addition to its obligations under.Section 2.o.fthis Agreement, Owner hereby . 
waives .and releases City from any future Claim by ·owner against the City for losses or 
damages-to the private roads within the Subdivision resoltinpfrorn the City's use of or work on 
or under the private streets within the Subdlvlslon, save and except to the 'extent such Claims 
arise from the sole neglfgence or wfllful misconduct of the· City. 

1.1 City. "City" means the City and its officers, employees, aqents.contractors, 
volunteers, franchisees or any other person acting on behalf of City. 

1.2 Owner. 110wner11 means the Owner and its heirs, successors and assigns, 
including without limitation any natural or corporate personts) having ·a legal or equitable interest 
in the private streets or the leqal obligation tomaintaln ?i" repalrsald streets, other than ~he City. 

2.· Defeti.se, Indemnification and Hold Harmless. Owner shall defend (with 'counsel selected 
.by Owner and .approved by the City ]n its sole discretion), indemnify, and- hold harm less the City 
from any and all claims, losses, damages, including property damage, personal injury-'(including 
death), costs (including attorney fees), and liability of any kind ornature (collectively, "Claims"). 
directly or indirectly arising out of or in any way connected with the City's· use of or work on or . 
under the private streets within the Subdivision, save and except to the extent such Claims arise 

. from the negligence or willful misconduct of the City. The parties Intend that this provision shall 
be broadly construed to eff eotuate its. purpose. · · 
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Jeffrey A. Mitchell, City Attorney 

Kryss Rankin, City Clerk 

. APPROVED AS TO FORM: 
· KRONICK, MOSKOVITZ, TIE:DEMANN 
& GIRARD, a· Professional .Corporatlon 

AlTEST: 

By: 
Name: 
Title: 

CITY: . 
. CITY OF-WEST SACRAMENTO, 
a municipal corporation . 

By:---J'------"----"'--=--- 
· A RIK SINGH 

It's Sole Member 

t.)i 'EAS'L'":" . 
., t '-_.: L: SEE ATTAC'· r-r 

CAUFORNIAACf/N· · · He:.) 
· - l'J OWLEDGEMENT 

. OWNER:· 
NIHAL DEVELOPMENT LLC, 
a Cal!fo ia limited liability· company 

I_N WITNESS WHEREOF, the parties hereto have caused these presents to be executed 
in duplicate by their respective officers hereunto duly authorized as of the day and year first 
herein written . 

8. Modification or Termination. This Agreement may he. amended.or terminated only by a 
written instrument signed by the parties. Owner shall. bear all costs of amendments to this 
Aqreernent that are requested by·the Owner. · · 

6. · . Agreement as Running Covenant and Equitable Servitude. This Aqreernent shall inure to 
the benefit .ot, and· be blndlnq upon, the successors and assigns of the respective· parties. This 
Agreement shall constitute a covenant running with the landand shall, in anyevent, and without 
regard to technical classitlcatlonor designation, be to the fullest extent permitted by law and 
equity binding for the b·enefit of the City and enforceable by.the City against the Owner, its 
successors and assigns as a covenant running with the land and an equitable servitude upon 
the parcels burdened by the Easement. 

7. Integration. This. Agreement is an integrated agreement. It supersedes all prior 
negotiations, representations, or agreements, either .written or oral. 
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Signer's Name: _ 
O Corporate Officer - Title(s): _ 
O Partner - D Limited D General 
D Individual D Attorney in Fact 
O Trustee O Guardian or Conservator 
D Other: ------------- 
Signer Is Representing: _ 

OPTIONAL~~~~~~~~~~~~~~~ 
Though this section is optional, completing this Information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: Document Date: _ 
Number of Pages: Signer(s) Other Than Named Above: _ 

Capacity(les) Claimed by Signer(s) 
Signer's Name: _ 
D Corporate Officer - Title(s): _ 
D Partner - 0 Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
DOther: _ 
Signer ls Representing: _ 

Place Notary Seal Above 

who proved to me on the basis of satisfactory evidence to be th5W_)erson,(i} whose name~}O§Yare 
,§.µpSCribed to the within instrument and ackno~dged to me that ~.she/they executed the same in 
(blslher/their authorized capaclty(!P~, and that by bislher/their signatureW on the instrument the person.(4, 
or the entity upon behalf of which the person~ acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
Is true and correct. 

WITNESS my hand and official seal. 

Date 

State of California 
County of Sacramento 

on QA /!Lt /].6\:1:: before me, A_n_na_M_. _Fi_n_ke_ls_t_ei_n~, N_o_t_ar...::...y_P_u_b_lic _ 
Here lnserl Name and Title of the Officer 

peraon~~ appeared~~~-~~.~f~\~~-~-~~-~-~~~~\-~~-----~-----~~- 
. S<!affle(s) of Signer(s) 

A notary public or other officer completing this certificate verifies only the ldentity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

CIVlL CODE§ 1189 CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 
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·.· · ... 

. · .... · 

·?ARCELS ·1) 2·, 3, AN.D-4, }5 :SHOWN ON PAR°CEL f.AAP NO. 5085, ENTITLED ·"NIHAL 
·, PLAZA,. BEING A SUBDIVISION OF LOT 2J AS bESCRfl;3ED IN CERTIFl~ATE. OF COMPLIANCE 

DOC.UMENT NO. 2007~0034772., ALSO BEING· A PORtlON .0.F LOT 1 AND LOT i, AS . 
SHOWN ON THE· Pl.AT OF SUBDIVISION ·No. ·3562, ·RIVERSIDE CENTRE, FILED l°N BOOK 15 
OF-MAPS, .AT PAGE 43", FILED IN'BOOK , OF MAPS, AT PAGES··_ AND_, 
YOLO ~OUNTY RECORDS: 

A~LTHATCERTAIN PROPERTY SITUATED IN THE CITY OF WEST SACRAMENTO,··COUNTY 
OFYOLQ,STATE OF CALI.FORNIA, DESCRIBED AS FOLLOWS: 
. . ... ·, . 

LEGAL DESCRIPTION. 
OF·. 

PROPERTY 

EXHIBIT "N' 



Pi\I 5083 
Nihnl Plaza 

1 

3. Injury to Public Improvements, Public Property or Public Utilities Facilities. 
Subdivider shall replace or repair, or have replaced or repaired, all public improvements, public 

2. Work; Satisfaction of Director. All of the work on the Required Improvements is to 
be done at the places) of the materials, and in the manner and at the grades, all as shown upon the 
approved plans and specifications and the City's Improvement Standards and Specifications, to 
the satisfaction of the Director. 

1. Performance of Work. Subdivider agrees to furnish, construct and install at 
Subdivider's own expense the Required Improvements as shown on the plans and specifications 
of the Subdivision, a copy ofwhich is on file in the Community Development Department, and is 
incorporated herein by reference, along with any changes or modifications as may be required by 
the Community Development Director or designee ("the Director") due to errors, omissions, or 
changes in conditions. The plans and specifications of the Required Improvements may be 
modified by the Subdivider as the development progresses} subject to the prior written approval 
of the Director. The total estimated cost of the Required Improvements, as determined by the 
Director, is One Hundred Ninety Five Thousand, Seven Hundred and Fifteen Dollars and 
Twenty Nine Cents ($195,715.29). 

NOW, THEREFORE, the parties agree as follows: 

C. Subdivider has requested approval of the parcel map prior to the construction and 
completion of the public improvements, including, but not limited to streets, highways, public 
ways, sidewalks, curbs, gutters, storm drainage facilities, public utility facilities, design 
standards which are part of the provisions for lot grading and drainage in or appurtenant to the 
Subdivision, and other public improvements that are required by the Subdivision Map Act, the 
subdivision ordinances of the City, the tentative map (and approvals given in connection 
therewith), and final grading plan, if any, approved by the City. The foregoing improvements 
are hereinafter referred to as "the Requited Improvements." 

B. The proposed subdivision of land is commonly known and described as "Parcel 
Map No. 5085, Nihal Paza", and is hereinafter referred to as "the Subdivision." 

A. Subdivider has presented to the City a parcel map 01; final map of a proposed 
subdivision of land located within the corporate limits of the City that has been prepared in 
accordance with the Subdivision Map Act of the State of California, the subdivision ordinances 
of the City, and the tentative map of the subdivision previously approved by the City Council of 
the City of West Sacramento. 

RECITALS 

This Agreement is made and entered into this ~ day of , 2017, by and 
between the City of West Sacramento, hereinafter referred to as "City," and NIHAL 
DEVELOPMENT LLC, a California limited liability company , hereinafter referred to as 
"Subdivider." 

SUBDIVISION IMPROVEMENT AGREEMENT 

ATTACHMENT 3 
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. b. . Requests for extension of the commencement and/or completion date shall· 
be.in writing and delivered to the City in the maimer hereinafter specified for service of notices . 

a. Time is of the essence of this Agreement. The dates for commencement 
and completion of the Required Improvements may not be extended> except as provided in this 

. paragraph. The Director may extend the dates for a maximum of one hundred and eighty ( 180) 
days due to delays in the work actually caused by inclement weather, riots) strikes, lockouts, 

· fires, earthquakes, floodsand conditions resulting therefrom) or for other reason beyond the 
· "control of theSubdivider, Extension of the dates for any other cause or beyond one hundredand 

eighty (18Q) days. shall be rnade only by the Chy Council. Extensions shall- be granted only upon. 
· · a showing .. of good cause by the Subdivider. The City Council or Director, as appropriate} shall · 

be the sole and final judge as to whether good cause has been shown to entitle the Subdividerto 
· an extension. 

8. Time of Essence: Extension. 

7.· Work; Time for Commencement and Perfon11ance .. Work on the Required 
· Improvements shall commence on or before the l" day ofSeptember, 20.17, and shall. be 

· completed on. or before the I" day of September, 2019; provided, however, that the Required 
. Improvements shall' not be deemed to be completed until accepted inwriting by the City. 

6. Superintendence by Subdivider, Subdivider shall require each contractor and 
· subcontractorto have a competent foreman on the job at all times when thatcontractor or 
subcontractor, or any employee or agent thereof, is performing work on the Required 
Improvements, In addition, Subdivider shall maintain an office with a telephone and Subdivider 

-or a person authorized to make decisions and to act for .Subdivider in Subdivider' s absence shall 
be available on the job site within three (3) hours of.being called at such office by the City 
during the hours of9;00 A.M. through 5:00 P.M., Monday through Friday, or any· other day or· 
time when work is being performed on the Required Improvements. · 

4. Inspection by City. Subdivider shall at all times provide safe access for inspection by 
the City to all parts of the Required Improvements and to all places where the Required 
Improvements are in preparation. 

5. Subdivid~r~s Obligation to Warn Public Dui'ing Construction. Until .final acceptance· 
of the Required Improvements, Subdivider shall give good and adequate warning to the public of 
each and everydangerous condition existing in said improvements, and will take reasonable 
actions to protect the public from such dangerous condition. 

utility facilities, and surveying or subdivision monuments which are destroyed or damaged in the 
performance of any work under this Agreement. Subdivider shall bear the entire cost of 
replacementorrepairs of any and all public or private utility property damagedor destroyed in . 
the performance ofany work done under this Agreement, whether such property is owned by the 
United. States or any agency thereof, or the State of California, or any agency or political 
subdivision thereof; or by the City or any public or private utility corporation or by any 
combination of such owners. Any repair or replacement shall be to the satisfaction of the 
Director. · · 
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9. Utility.Undergrounding and Relocation Costs. Subdivider shall assume. all costs for 
utility and cable television undergrounding and/or relocation which is not the responsibility of 
the cable television, gas, electric; telephone, or other utility company under the terms of the 
franchises with the City or otherwise imposed upon the utility companies by law. 

: . · -10.-Improvement Security.· Concurrently with the execution of this Agreement, the 
Subdivider shall furnish theCity: 

a. · Faithful Perfonnance and Payment Security. Two (2) improvement 
securities as set forth in City of West Sacramento Municipal Code section 16.44.080(B). Each 
security shall be in the amount of one hundred percent (100%) of the total estimated cost of the 
Required Improvements, as determined by the Director. One improvement security shall secure 

· faithful performance· of this Agreement (the "faithful performance" security). The second 
improvement security shall secure the obligations set forth in Title 15 (commencing with Section 
3082) _of Part 4· of Division 3 of the Civil Code.of the State of California for payment to the 
contractor, subcontractors and to persons renting equipment or famishing labor or materials to· 
them for the work (the "payment security"). ' 

b. Guarantee and Warranty Security.· Subdivider shall also file with this 
Agreement a "guarantee and warranty security" in the amount often percent (10%) of the total 
estimated cost of the Required Improvements..as determined by the Director, to: guarantee and 
warrant the. Required Improvements for a period of one year following their completion and 
acceptance against any defective work or labor done, or defective materials furnished, as 
required by City of West Sacramento Municipal Code section 16.4:4-.080(D.). 

. c. Monument Security. Subdivider shall also file with this Agreement a . 
· "monument security" 111 the amount ofone hundred percent (100%) of the total -estimated cost of 

the installation of survey monuments in the-Subdivision, as determined by the Director, which . 
total cost is in theamount of Six Thousand Dollars ($6,000.00), to guarantee and secure the 
placement of such monuments as required by City of West Sacramento Standard Spcifications 

· and Details. · 

c. In the event the City extends the time of commencement and/or 
completion of the Required 'Improvements, such extension may be granted without notice by the 
City to the Subdivider's surety and shall in no _way release any guarantee or security given by the 
Subdivider pursuant to this Agreement, or relieve or- release those providing an improvement. 
security pursuantto this Agreement. The surety or sureties, if any, in executing the securities 
s~1all be deemed to have expressly a1sreed to any such extension of time. 

d, In granting any extension of time, the City may require new or amended 
improvement security in amounts increased to reflect increases in the costs of constructing the 
-Required. Improvements or impose other .eonditions to protect its interests and ensure the timely 
completion of the Required Improvements. 

An extension of time, if any> shall-be granted only in writing, and an oral extension shall not be 
valid or binding on the City. · 
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·12. Inspection ·and Other Fees. The Subdivider shall pay to the City all fees imposed in 
· · connection with the construction and inspection of the Required Improvements, These fees must . · 

be paid in full prior tothe City's acceptance of the Required Improvements.' The fees referred to 
above are not-necessarily the only City fees, charges or other costs that have been> or will be, 
imposed ·on· the Subdivision and its development, and this Agreement shall in ~10 way exonerate 
or relieve the S~b.~ivider from paying such other applicable fees; charges, and/or costs. 

· 13: Defense,. Indemnification and Hold Harmless. The Subdi~ider shall defend, 
indemnify, and ·hold harmless the City> its officers, employees, agents, and elective and 

4. 

c. Faithful Perfoimance Security. The faithful performance security may be· 
rel_eased up~n·acceptance of the Required Improvements by the City Council. 

d. . Monument Security. The monumentsecurity may be released upon 
acceptance of the· required monument installation by the. Director. · 

a. Guarantee and Warranty Security. Any unused portion of the guarantee 
and warranty security may be released one year after-acceptance of the Required Improvements 

· by the City Council: The amount to be released shall first be reduced by the amount deemed 
necessary by the City to correct any defects in the Required Improvements that are known -or 

.believed by the City to exist al the end of the ~uaran_tee and warranty period.' 

. b. PaymenrSecurity. The payment security may be released thirty-five (35) 
days after passage of the time within which claims of lien are required to be recorded pursuant to 
Article 3 of Chapter 2 of Title 15 of Part 4 of Division 3 of the Civil Code ( commencing with · 

. Section 3114), but in 110 event ·shall such security be released prior to one hundred and twenty 
(120) days after acceptance of the Required Improvements by the City Council. The amount to 
be released shall first be reduced by .the total of all claims on which an action has been filed and 
notice thereof given in writing to the City. City expressly may require the surety not to release 
the amount of security deemed necessary by City to assure payment of reasonable expenses and 
fees, including reasonable attorney's fees. 

e. No. change, alteration, or addition to the terms of this Agreement or the 
plans and specifications incorporated herein shall in any. manner affect the obligation of the · 
sureties, except as otherwise provided by the Subdivision Map Act. 

. f. The securities shall be irrevocable, shall not be limited as to time (except 
· as to-the one-year guarantee and warranty period) and sha1l provide that they may be released, in 

whole or part, only upon the writtenapproval of the Director and as provided inparagraph 11. 
All securities provided pursuant to _this Agreement shall expressly obligate the surety for any 

· extensionof time authorized by the City for Subdivider's completion of the Required 
Improvements, whether or not the surety is given notice of such an extension .by the City. 

11. Release of Security. 

d. Any bonds submitted as security pursuant to this section shall be executed 
by a surety companyauthorized to transact a surety business in the State of California. All 
required securities shall be in a form approved by the City Attorney. 
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.(iii) Subdividcr's discovery of any occurrence or condition on any 
property adjoining or in the vicinity of the property to be dedicated that could cause the property 

a. Prior to the acceptance of any dedications or improvements by City, 
Subdivider shall certify and warrant that: neither the property to be dedicated nor Subdivider are 
in violation of any environmental law and neither the property to be dedicated nor the Subdivider 
are subject to any existing, pending> or threatened investigation by any federal; state or local 
governmental authority under or in connection with any environmental law. Neither Subdivider 
nor any third party will use, generate, manufacture, produce, or release, on, under, or about the 
property to be dedicated, any hazardous substance, except in compliance with all applicable 
environmental laws. Subdivider has not caused or permitted the release of, and has no 
knowledge of the release or presence of, any hazardous substance on the property to be dedicated 
or themigration of any hazardous substance from or to any other property adjacent to, or .in the 
vicinity of, the property to be dedicated. Subdivider's prior and present use of the property to be 
dedicated has not resulted in the release of any. hazardous. substance on the property to be 

. dedicated. Subdivider shall give prompt written notice to City at the address set forth herein of: 

(i) · Any proceeding or investigation by any federal, state or local 
governmental authority with respect to the presence of anyhazardous substance on the property 
to be dedicated or the migration thereof from or to any other property adjacent to, or: in the 

· vicinity of, the property to be dedicated; · · 

(ii) Anyclaims made or threatened by any third party against City or 
the property.to be dedicated relating to any loss or injury resulting from any hazardous 
substance; and 

.14. Environmental Warranty. 

purpose • 

appointive boards· from any and all claims, losses) damages> including property damage, personal 
injury, including death, costs, including attorney fees, and liability of any kind or nature directly 
or indirectly arising out of or in any way connected with performance under this Agreement 
and/or the construction of the Required Improvements by the Subdivider, contractor or any 
subcontractor, or of any person directly or indirectly employed by, or acting as agent for the 
Subdivider, contractor or .any subcontractor, save and except those matters arising from the sole, 
active negligence of the City. · 

This defense, indemnification and hold harmless provision shall extend to claims, 
losses, damage, injury, costs, including attorney fees, and liability for injuries occurring after 

· completion of the construction of the Required Improvements as well as during construction, and 
· shall apply regardless ofwhether or not the City has prepared, supplied or approved the plans 

and/or specifications for the Required Improvements or has inspected or accepted the same. 
· Acceptance of insurance required under this Agreement shall not relieve Subdivider from 

· · Iiability under this defense, indemnification and hold harmless provision. 

The parties .intend that this provision shall be broadly construed to effectuate its 
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. 16. Endorsements. Promptly upon execution of this Agreement and prior to 
· ': ·. · commencement of any work, the Subdivider shall provide the City with certificates 9f insurance 

. _ andoriginal endorsements effecting coverage for all insurance policies required by this 
Agreernent.. The endorsements and policies shall provide that thirty (30) days' written notice of 

b. 'Commerclal G~nernl Lia.bility Insurance. Subdivider shall take out and · 
maintain 'during the term of this Agreement such commercial general liability insurance as shall 
insure the ·city, its elective and appointive boards and commissions, officers, agents and 
employees; Subdivider and any contractor or subcontractor performing work covered by this 
Agreement against claims for damages for personal injury, including death, as well as against 
claims for property or, other damage which may arise from Subdivider's or any.contractor's or 
subcontractor's operations hereunder, whether such operations are by Subdivider _or any 
contractor or subcontractor or by anyone directly or indirectly employed by either Subdivider or 
any contractor or subcontractor. The insurance shall be in an amount not less than one million · 
dollars ($1,090,000) per occurrence. . 

a. Worker,.s Compensation Insurance. Subdivider shall maintain> during the 
term of this Agreement, workers' compensation insurance forall of Subdivider's employees 
employed at the she of improvement, and in case any work is sublet, Subdivider shall require any 

· contractor or: subcontractor similarly to provide workers' compensation insurance for all 
contractor's employees 01' subcontractor's employees, unless such employees are covered by the 
protection afforded by Subdivider. Subdivider shall indemnify and hold .harmless the City for 
any damage resulting to it, including attorney fees, from failure of either Subdivider or any 
contractor or subcontractor to take out or maintain such insurance. 

'b. As used in this Agreement, the term "hazardous substance" includes any 
hazardous or toxic substance or material or waste, including but not Iimitedto all types of 
gasoline, oil, and other petroleum hydrocarbons, asbestos, radon, polychlorinated biphenols 
(PCBs), or any other chemical, material, controlled substance, object, condition, waste, living 
organism or any combination thereof which is or may be hazardous to hunian health or safety or 
to the environment due to its radioactivity, ignitability, corrosivity, reactivity, explosivity, . 
toxicity, carcinogenicity> mutagenicity, phytotoxicity, infectiousness or other.harmful properties 

. of effects, which is now, or in the future becomes, listed, defined or regulated in any manner by 
.any federal, state, or local City based directly or indirectly upon such properties. 

15. Subdivide'i·'s Insurance, Before signing this Agreement) Subdivider shall have· 
obtained ail insurance required under this paragraph and such insurance shall have been 
approved by the City Attorney as to form and sufficiency. Subdivider shall not allow any 
contractor or' subcontractor to commence work until similar insurance first shall have been so 
obtained by such contractor or subcontractor and approved by the City Attorney. · All 
requirements herein provided shall appear either in the body of the insurance policies or as 
endorsements and shall specifically bind the insurance carrier. Any deductibles or self-insured 
retentions must' be declared to and approved by the City. Upon request by the City, Subdivider 
shall demonstrate financial capability for payment of such deductibles or self-insured retentions. . ·. . . 

to be dedicated or any partthereof to be subject to any, restrictions on its ownership, occupancy, - 
use for the purpose for which it is intended, transferability, or suit under any environmental law. 

. - 
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Tide to and· ownership of any real properly: to be dedicated and the Required 
Improvements constructed under this Agreement by Subdivider shall vest absolutely in the City 

· upon 'completion and acceptance in writing ofsuch Required Improvements by' City. The· City 
shall not accept the Required Improvements unless title to the Required Improvements is entirely 
freefrom lien. ·Prior to acceptance; Subdivider shall supply the City with appropriate lien . 
releases, at no cost to and in a form acceptable to the City. · 

19. Repair or Reconstruction of Defective Work. If, within a period of one year after 
·. final acceptance by the City Council 'Of the Required Improvements, any improvement or part of 

'any improvement furnished and/or installed or constructed, or caused to be installed or 
constructed by Subdivider, or any of the work done under this Agreement materially fails to 
fulfill anyof the requirements of this Agreement or the specifications referred to herein, 

.Subdivider shall without delay and without any cost to City, repair, replace or reconstruct any 
. defective or otherwise unsatisfactory part or parts of the improvements. If the Subdividerfails .. to 

act promptly or in accordance with this requirement, or if the exigencies of the situation require. 
repairs or replacements to be made before the Subdivider can be· notified, then .the City may) at 

· its option, make the necessary repairs or replacements or perform· the necessary work, and 
-Su.bd(vider shall pay to City the actual cost of such repairs plus fifteen percentI 15%) within 

'thirty (30) days of the date of billing for such work by City. 

any change or· cancellation of the insurance policies will be provided to the City. Such insurance 
and endorsements shall' namethe City) its officers, employees, agents, boards, commissions, and 
volunteers as additional insureds with respect to liability arising out of the performance of any 
work under this Agreement, and shall provide that such insurance.is primary insurance with · 
respect to the interest of the City and that of any other insurance maintained by the City. The 
endorsements and policies shall include a severability of interests (cross-liability) clause, and 

.shall provide that no failure by the Subdivider to comply with any reporting requirements .in the. 
policy will injure the rights of the City. The endorsements shall be signed by a person authorized 
by the insurer to bind coverage on its behalf, and shall be in a form. approved by the City 
Attorney. If requested by the City, Subdivider agrees to. furnish one copy of each required policy 
or endorsement to the City, ·and additional copies as requested in writing, certified by a11 

.authorized representative ofthe insurer. Approval of the.insurance by the City shall not relieve 
or decrease any liability of Subdivider. · 

17. ·Prevailing Wage. In the event it is determined that the Subdivider is required. to pay 
prevailing wages for the work performed under this Agreement, the Subdivider shall pay all 
penalties and wages as required by applicable Jaw. 

18. Title to Required Improvements. The City shall not accept any real property to be 
dedicated or the Required Improvements unless they are constructed in conformity with the 
approved-plans and specifications, approved modifications, if any.jhe approved final or parcel 
map, and City Improvement Standards and Specifications, to the satisfaction of the Director -. 
Until such time as the Required Improvements are accepted by the City, Subdivider shall retain 
title and shall be responsible for, and bear the risk of loss to, any of the improvements 
constructed or. installed. · 
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2-1. Notice of Breach and Default. The following shall constitute a default under this 
Agreement: If Subdivider.refuses or fails to prosecute the work on the Required Improvements, 
or any part thereof, with such diligence as will ensure its completion within the time specified, or 
any extension thereof, or fails to complete the Required Improvements within such time; if 
Subdivider should be adjudged a bankrupt, or Subdivider should make a general assignment for 
the benefit of Subdivider's creditors, or if a receiver should be appointed in the event 'of 
Subdivider's insolvency; or if Subdivider or any of Subdivider's contractors, subcontractors, 
agents or employees should violate any of the provisions of this Agreement. In the·event of 
Subdivider) s default, Subdivider shall be deemed to be in breach of this Agreement and the City 
may serve written notice upon Subdivider and Subdivider's surety, if any, of the breach of this 
Agreement. Subdivider shall have fifteen ( 15) days from receipt of written notice' by City to cure 
any. default, 

22. Breach of Agreement; Performance By Surety or City. In the event Subdivider is in 
default under this Agreement, and the applicable cure period set forth _in paragraph 21 has 
expired without such default having been cured by Subdivider, the City may thereafter delivera 
notice of breach to Subdivider's .surety, if any, and such suretyshall have the duty to take over 
and complete the work on the Required Improvements; provided, however, that if the surety 
within fifteen ( 15) days after the serving of such notice of breach ·upon it does not give the City 
written notice of the surety'sintent to take over the performance of the Agreement, or does not 

· commence performance thereof within fifteenI 15) days after notice to the City of such election, 
then the City may take over the work and prosecute the same to completion by contract, or by 

· any other method the City may deem advisable, for the account and at the expense of the 
.Subdivider, and the Subdividers surety shall be. liable to the City for any excess cost or damages 

. incurred by the City. In such event, the City, without Iiabilityfor so doing, may take possession 
of and utilize in completing the work such materials, appliances, plants or other property 
belonging to Subdivider as may be on the site of the work and necessary therefor. The remedy 
provided by this paragraph is in addition to, and not in lieu of, other remedies available to the 
City. The City reserves to itself all remedies available to it at law or in.equity for a breach of - 
Subdivider's obligations under this Agreement. In addition to any other remedy the City may 
have;n breach of this Agreementby the Subdivider shall constitute consent to the filing by the. 
City of a notice of.violation against all the lots in the Subdivision. Subdivider agrees. that the 

'choice ofr~1'r?,edy-or remedies for Subdivider's breach shall be in the discretion ofthe City. 

If the form of improvement security is other thana bond, the City, after giving· 
notice of breach of the Agreement, may proceed to collect against the improvement security in· 
the manner provided by law and by the terms of the security instrument. · 

23; Build_ing Permit Sign·Off or Issuance of Certificate of Occupancy. The City. will not 
.. final.orsign off as complete any building permit or issue any certificate of occupancy fol' any 

building constructed within the Subdivision until and after such time the City accepts the · 
. Required Improvements, . 

20. Subdivider Not Agent of City. NeitherSubdivider nor any of Subdivider's agents; 
contractors, or subcontractors are or shall be considered to be agents of the City in connection 
with the performance of Subdivider's obligations under this Agreement. · 
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Nothingin this paragraph shall be construed as authorizing or granting an 
extension of time to Subdivider for completion of the Required Improvements.' . 

a. The irrevocable offer of dedication or conveyance to City of appropriate 
rights-of-way, easements or other interests in real property, and appropriate authorization from · 
the property _owner to allow construction or installation of the Required Improvements, or 

b. The issuance of an order of possession by a court of competent jurisdiction 
pursuant to theState Eminent Domain Law. Subdivider shall comply in all respects with any 

. such order of possession. . . 

· 26. Attomey Fees. In the event any legal action is brought to enforce _or interpret this 
Agreement, the prevailing party shall be entitled to an award of reasonable attorney fees, in 
addition to a_ny other relief to which it may beentitled, 

27. Personal Nature of Subdivider's Obligations/Assig1une11t. All of.Subdivider's 
obligations under this Agreement are and shall remain the personal obligations of Subdivider 
notwithstanding a transfer of all or any part of the property within the Subdivision subject to this 
Agreement, and Subdivider shall not assign any of its obligations under this Agreement without. 
the prior written consent of the City. · · · · · 

28. Acquisition and Dedication of Eascnients or ~ights~of-Way. If any of the Required 
Improvements are to be constructed or installed on land not within the Subdivision or an already 
existing public right-of-way, no construction or installation shall be commenced before: 

25. Waiver. The waiverby either party of a breach by the other of any provision of this 
Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach of · 
either the same or a different provision of this Agreement. 

Any party may change such address by notice in writing to the other party and 
thereafter noticesshall be addressed and transmitted to the new address. 

14420 Bevan Street, 
Slough.house, _CA 95683 

. . . 
Notices: required to be given to Subdivider shall be addressed as follows: 

Community Development Director 
City of West Sacramento 
1110 West Capitol Ave., 2°d floor 
West Sacramento, CA 9569.l 

Notices required to be.given to City shall be addressed as follows: 

24.·Notices. All notices required under this Agreement shall be in writing) and delivered 
in person or sent by registered or certified mail, postageprepaid. 
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35. Actions. Any action by any patty to this Agreement, or any action concerning a 
security furnished pursuant thereto; shall be brought in the appropriate court of competent 

jurisdiction within the County of Yolo, State of California, notwithstanding any other provision· · 
of law which may provide that such action may be brought in some other location. The law 
gov.eming this Agreement i~ the law of the State of California. 

36. 'Integtatfon. This Agreement is an integrated agreement. It supersedes all prior 
negotiations, representat~o.ns, or agreements, eHh~r written or oral. 

37 .. Modification. This Agreement may be amended 011ly by a written instrument signed 
by the parties .. Subdivider shall bear all costs of amendments to this Agreement that are 
requested by the Subdivider. · 

· . 34. Severability .. The provisions of this Agreement are severable. If any portion of this 
Agreement is held invalid by a court of competent jurisdiction, the remainder of the Agreement 
.shall remain in fuil force arid effect unless amended or .modified by mutual written consent of the 
parties. . · · 

32. 'Construction and Interpretation. It is agreed and acknowledged by Subdivider that 
the provisions of this Agreement have been arrived at through negotiation, and that Subdivider 
has had a full and fair opportunity to revise the provisions of this Agreement and to have such· 

· provisions reviewed by 'legal 'counsel, Therefore, the normal rule of construction that any 
ambiguities are to be resolved against the drafting party shall not apply in construing or · 
interpreting this Agreement. 

3.3. Successors and Assigns -- Covenant Running With the Land. This Agreement shall 
inure to the benefit of,' and be binding upon, the successors and assigns of the respective parties, 
A memorandum of this · Agreement shall be recorded in the Office of the Recorder of Yolo 
County concurrently with.the final map 01· parcel map of the Subdivision. This Agreementshall 
constitute a covenant running with the land and an equitable servitude upon the real property 

. within the Subdivision. 

30. No Vesting of Rights. Entering into this Agreement shall not be construed to vest 
Subdividers rights with respect to any change in any zoning or building law or ordinance. 

· · 31. Approvals by City. Any approval or consent that .is to be given by the City under this 
Agreement shall be in writing, and 'any approval or consent that is not in writing ·shall not be 

·. binding on the City.; 

29 .. Compliance with.Laws, Subdivider, its agents, employees, contractors) and 
subcontractors shall comply with all federal, state 'and local laws in the performance of the work 
'required by this Agreement, including but not limited to obtaining all applicable permits and 
licenses. · · 
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I . 
AMIUK SINGH, Its Sole Member 

NIHAL DEVELOPMENT LLC; 
a Califor a imlted liability company · / 

/ 
By:~b!==~~=-'--=--:~:::;::z::::::::===---=~· 

SUBDIVIDER 

Jeffrey Mitchell, City Attorney 

APPROVED AS TO FORM: 

Kryss Rankin, City Clerk 

By:~~~~~_,__~~--~~---'~ 
. Christopher L. Cabaldon, Mayor 

ATTEST; 

CITY OF WEST SACRAMENTO 

IN WITNESS WHEREOF, the patties have executed this Agreement as follows: 



Jeffrey Mitchell, City Attorney 

APPROVED AS TO FORM: 

'CITY CLERK,· City of West Sacramen~o 

ATTEST: 

CITY OF WEST SACRAMENTO 

CHRrSTOPHER L CABALDON, MAYOR 

Executed on this __ ._ day of ·, at West Sacramento, Yolo County, 
California. 

Parcel Map No. 5085 
Nihal Plaza 

This Memorandum of Agreementls made and entered into by and between NIH.AL 
.DEVELOPMENT LLC, a California limited liability company ("Dcveloper11), and the CITY OF WEST 
SACRAMENTO C'Oity'\ a municipal corporation organized and existing under the laws of the State of 
California, with respect to· the following facts: · · 

City and Developer hereby agree to be bound by all of the terms and conditions contained .in the 
"Subdivision Improvement Agreementv.dnted 7/14/2'01.7) the terms and conditions ofwhich am made a 
part hereof as though fully set forth herein> and which Agreement controls the use and development of 
that certain real properly, including any improvements and personal property, situated· in the County of 
Y olo, State of California, described ·as· follows: . 

MEMORANDUM OF AGREEMENT. 
NJHALPLAZA 

CITY OF WEST SACRAMENTO 
11.l O West Capitol Ave., 3rd floor. 
West Sacramento, CA 95691 
Attention: City Clerk 

NO FEB DOCUMENT per Government Code 6103 
RECORDING -REQUESTED BY AND 
WHEN RECOlill'ED MAIL TO: 



~~~-@'{;<..~'W;.~~~~~~'§.<.,~~'g(:,~~~'@;,~~~~~ 

e-2015 Anthony lndrieri for The UPS Store 0266 / 2343 

Signer's Name: _ 
D Corporate Officer - Title(s): _ 
O Partner - O Limited D General 
O Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other: _ 
Signer Is Representing: _ 

Description of Attached Document 
Title or Type of Document: Document Date: _ 
Number of Pages: Signer(s) Other Than Named Above: _ 

Capaclty(ies) Claimed by Slgner(s) 
Signer's Name: _ 
D Corporate Officer - Title(s): _ 
D Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee O Guardian or Conservator 
D Other: _ 
Signer Is Representing: _ 

~~~--~~~~--~~~-----OPTIONAL---------------------------- 
Though this section is optional, completing this Information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 

Place Notary Seat Above 

who proved to me on the basis of satisfactory evidence to be th~erson(.81' whose name{s) ®}are 
subscribed to the within instrument and acknowledged to me that e she/they executed the same in 

@!her/their authorized capacityfjes), and that by~her/their signature on the instrument the personM, 
or the entity upon behalf of which the personjs) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the Jaws 
of the State of California that the foregoing paragraph 
is true and correct. 
WITNESS my hand and official seal. 

State of California 
County of Sacramento 

on (YJ-/l L\ / ·2.o 1"1:: before me, A_n_n_a_M_._F_in_ke_ls_te_i--'n,_N_o_ta-"'ry'--P_u_b_lic _ 
Date Here Insert Name and Title of the Officer 

peroonally appeared~~~-·'_, ~~~~~-~i-·~-~~\-~-~~~~~~~~~~~~~ 
'N'ame(s) of Signer(s) 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate ls attached, and not the truthfulness, accuracy, or validity of that document. 

CIVIL CODE§ 1189 CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 



778753.1 

ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF WEST SACRAMENTO, COUNTY 
OF YOLO:, ST ATE OF CAUFORNIA, DESCRIBED AS FOLLOWS: 

· PARCELS 1, 2, 3, AN_D-4, AS .SHOWN ON PAR"tEL MAP NO. 5085, ENTITLED ''NIHAL 
PLAZA, BEING A SUBDIVISION OF LOT 2·, AS bE:SCRf~ED IN CERTIFICATE. OF COMPLIAN(E 
DOCUMENT NO. 2007~0034772, ALSO BEING· A PORTION OF LOT 1 AND LOT 2, AS 
SHOWN ON.THE PLAT OF SUBDIVISION NO. 3562, RIVERSIDE CENTRE, FILED IN BOOK 15 
bf.MAPS, AT PAGE 43", FILED IN'BOOK , OF MAPS, AT PAGES·_ AND_,· 
YOLO. COUNTY RECORDS; 

LEGA~ DESCRIPTION 
OF 

PROPERTY 

EXHIBIT "A" 



Kryss Rankin, Cjty Clerk 

ATTEST: 
Christopher L. Cabaldon, Mayor 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of West 
Sacramento hereby approves the Parcel Map, Private Road Agreement and Subdivision 
Improvement Agreement for Subdivision 5085. 

PASSED AND ADOPTED by the City Council of the City of West Sacramento this 16th 
day ofAugust, 2017 by the following vote: 

AYES: 
NOES: 
ABSENT: 

WHEREAS, said Parcel Map for Subdivision 5085 has been prepared and presented to 
the City Council of the City of West Sacramento for approval; and 

WHEREAS, the subject parcel map is consistent with the approved tentative map and 
modifications, thereto; and 

WHEREAS, as a condition of approval of said Parcel Map, the completion of certain 
public improvements are required; and 

WHEREAS, a Subdivision Improvement Agreement has been prepared for the subject 
map committing the developer to construction of the public improvements; and 

WHEREAS, the Developer has submitted the required securities as outlined in the 
Subdivision Improvement Agreement and the Subdivision Map Act in order to insure the 
availability of adequate funds to complete the improvements; and 

WHEREAS, as a condition of approval of said Parcel map, the Developer was required 
to enter into a private Road Agreement with the City; and 

WHEREAS, the Developer has submitted a Private Road Agreement to the satisfaction 
of City staff, and 

WHEREAS, said Parcel Map, Subdivision Improvement Agreement, and Private Road 
Agreement satisfy the conditions of approval of the Tentative Map and said Parcel Map 
conforms to the requirements of the Subdivision Map Act and local ordinances. 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF WEST SACRAMENTO 

APPROVING THE PARCEL MAP, PRIVATE ROAD AGREEMENT 
AND SUBDIVISION IMPROVEMENT AGREEMENT FOR SUBDIVISION 5085 

RESOLUTION 17-64 

ATTACHMENT 4 



E. Declarant acknowledges that although the City of West Sacramento has approved the Parcel Map for 
this project, the City has not accepted this Declaration as sufficient to fully satisfy the requirements of 

0. Declarant, NIHAL, is a successor of SHABER. NIHAL hereby establishes Nihal Plaza. 

C. The Nihal Plaza is all the property identified as SCHABER PROPERTY in the "Reciprocal Easement 
and Restrictive Use Agreement" filed in DOC-2007-0042608-00 on December 21, 2007 at Office of Yolo 
County Recorder's Office. 

B. The Property is being developed as a commercial development hereinafter identified as Nihal Plaza .. 

PARCELS 1, 2, 3, AND 4, AS SHOWN ON PARCEL MAP NO. 5085, ENTITLED "NIHAL PLAZA, 
BEING A SUBDIVISION OF LOT 2, AS DESCRIBED IN CERTIFICATE OF COMPLIANCE 
DOCUMENT NO. 2007-0034772, ALSO BEING A PORTION OF LOT 1 AND LOT 2, AS SHOWN ON 
THE PLAT OF SUBDIVISION NO. 3562, RIVERSIDE CENTRE, FILED IN BOOK 15 OF MAPS, AT 
PAGE 43", FILED IN BOOK OF MAPS, AT PAGES_ AND_, YOLO COUNTY RECORDS. 

ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF WEST SACRAMENTO, COUNTY OF 
YOLO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

A. Declarant is the owner of that certain real property described as follows ("Property"): 

RECITALS 

This Declaration of Easements ("Declaration") is made by NIHAL DEVELOPMENT LLC, a California limited 
liability company herein after, .11NIHAL" as ("Declarant"). 

, DECLARATION OF EASEMENTS, FORMATION OF ENTITY FOR 
MAINTENANCE, PARKING ENFORCEMENT OF ALL PRIVATE ACCESS 

AND SIDEWALKS WITHIN THE EASEMENTS AND ALL SHARED UTILITIES 
FOR 

PARCEL MAP NO. 5085 

Space above This Line For Recorder's Use 

WHEN RECORDED MAIL TO: 

RECORDING REQUESTED BY: 
ATTACHMENT 5 



a. Reciprocal easements for vehicular and pedestrian ingress and egress over the driveways, drive 
aisles and pedestrian walkways as constructed or constructed in the future. As depicted on the site 
plan attached hereto as Exhibit "A". 

Declarant reserves and grants to the future owners of each Parcel in the Property and to each of its 
successors, assigns, and heirs and their respective guests, tenants, employees, and invitees, the following 
easements, in perpetuity: 

(2) EASEMENTS 

Declarant hereby incorporates by reference and assigns all the obligations, rights, and privileges of 
SHABER to the Nihal Plaza. 

(1) INCORPORATION OF PRIOR AGREEMENT FILED IN DOC-2007-0042608-00 

ARTICLE I 

NOW, THEREFORE, Declarant does hereby declare, for the purpose of enhancing and protecting the value, 
attractiveness and desirability of the Lots constituting the Property, that when any of the created Parcels have 
different owners, the conveyance of any Parcel all of the Property and each part thereof shall be held, occupied, 
sold and conveyed subject to the easements and obligations hereinafter set forth, all of which shall constitute 
covenants running with the land and as equitable servitudes and shall be binding on all parties having any 
right, title or interest therein or in any part thereof, their heirs, successors and assigns, and which shall inure to 
the benefit of each owner thereof, and all of which are imposed upon the Property and every part thereof as a 
servitude in favor of each and every Parcel and may be enforced by all owners thereof. 

The Declarant therefore agrees that prior to final inspection of any structure constructed on the 
Property, Declarant will amend this Declaration ( or record such other documents as approved by the 
City) to fully satisfy Conditions 17 and 19. Declarant understands and agrees, on its own behalf and on 
behalf of its successors and assigns, that compliance with this requirement is a pre-condition to final 
inspection of any structure on the Property. Declarant further understands and agrees, on its own 
behalf and on behalf of its successors and assigns, that the City shall, in its sole discretion, determine 
whether this requirement has been satisfied." 

19. An approved entity shall be formed prior to approval of the Parcel Map which shall be responsible 
for maintenance of all shared utilities. Said entity shall be subject to approval by the Community 
Development Department and the City Attorney and shall include rights of enforcement by the City. 

17. An approved entity shall be formed prior to approval of the Parcel Map which shall be responsible 
for maintenance and parking enforcement on all private access and sidewalk easements. Said entity 
shall be subject to approval by the Community Development Department and the City Attorney and 
shall include rights of enforcement by the City. 

Conditions 17 and 19 the tentative parcel map for the project (Parcel Map 5085 approved by the City of 
West Sacramento on July 16, 2015, as amended on June 16, 2016.) Specifically, Conditions 17 and 19 
provide that: 



A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document, to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

X.~~~~~~~~~~~~~~~ 
By: 

its: 

x~~~~~~~~~~~~~~~ 
By: 

its: 

NIHAL DEVELOPMENT LLC, 
a California limited liability company 

"Declarant" 

IN WITNESS WHEREOF, the undersigned, being the Declarant, has executed this Declaration for Parcel Map 
No. 5085 

GENERAL PROVISIONS 
This Declaration shall be binding on and shall inure to the benefit of the heirs, executors, administrators, 
successors, assigns, invitees and tenants of owners, and such covenants shall be enforceable as covenants 
running with the land and as equitable servitudes. 

ARTICLE II 

If the location, shape, size and configuration is changes by the developer of undeveloped parcel and 
approved by the City of West Sacramento, this document may be modified or amended in writing by all 
owners and recorded with the Yolo County Recorder. 

(4)' MODIFICATION 

c. Parking enforcement on all private access and sidewalk easements. 

b. Maintenance of all shared utilities. 

a. Maintenance of all private access and sidewalks within this easements. 

NIHAL hereby declares that NIHAL DEVELOPMENT LLC, a California Limited Liability Company 
(NIHAL) is responsible for: 

(3) MAINTENANCE 

"A". 

b. Reciprocal utility easements for sewer, water and drainage over all portions of each Parcel except 
the approved building footprints in locations as depicted on the site plan attached hereto as Exhibit 



Notary Public (SEAL) 

WITNESS my hand and official seal. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

On _, 2016, before me, __, Notary 
Public, personally appeared: 

SS. 

STATE OF CALIFORNIA 
COUNTY OF 
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BACKGROUND 
The Heritage Oaks Park site consists of 9.1 acres located at 1500 Lake Washington Boulevard as part of the 
Newport Estates Unit 10 map approved by Council in July 2015 (See Attachment 1, Exhibit A). The City accepted 
the site as park land on June 15, 2016, as well as an in lieu payment from the developer of $220,393 to complete 
street frontage improvements. There is no additional City funding available to develop the park site, but the City 
is currently negotiating lease terms for a portion of the site to be developed as a ropes course. If approved, the 
ropes course project would include multiple public amenities including: public restrooms and drinking fountain, a 
75-space parking lot, tot-lot/play area, picnic tables and trails. 

ANALYSIS 
In February, the California State Parks Office of Grants and Local Services announced the availability of its 
Outdoor Environmental Education Facilities (OEEF) Grant Program. The maximum grant request amount is 
$500,000 for projects that meet the grant objectives of providing public outdoor structures and/or exhibits that 
facilitate focused learning in a natural outdoor setting. Examples of eligible projects include signs, kiosks, nature 
trails, dry river bed restoration, tree care and amphitheaters. 

The Heritage Oaks Park site is a competitive candidate for these types of improvements and has the opportunity 
to become the City's first formal Nature Park. The site has 40% tree coverage with over 110 mature Valley Oak 
trees and 10 Heritage Oak trees. These trees and the site's close proximity to the Sacramento River provide 
numerous educational opportunities. Grant funding for the maximum amount would be requested to fund 
construction of improvements that would complement the proposed ropes course to create a more fully 
developed park site. 

Proposed improvements include construction of a trail on the northern and western portions of the property 
around the perimeter of the oak trees and additional internal nature trails, interpretive signage with an educational 
component highlighting the oaks and riverfront, native plantings and dry river restoration, and an outdoor 
amphitheater or council ring for group education opportunities. Match funding is not required, but applications 
offering match funds receive additional evaluation points. Applications are due September 1, 2017. 

RECOMMENDED ACTION 
It is respectfully recommended that the City Council: 

1) Approve Resolution 17-63 approving the application for the Outdoor Environmental Education Facilities 
Grant Program; and 

2) Authorize the use of Measure K funds in an amount not to exceed $75,000 to be used as matching funds 
for the grant. 

OBJECTIVE 
The purpose of this report is to seek Council approval of Resolution 17-63 for the Outdoor Environmental 
Education Facilities Grant Program as provided through the California State Parks Office of Grants and Local 
Services for improvements to the Heritage Oaks Park site. 

MEETING DATE: August 16, 2017 ITEM# L/ 
SUBJECT: 

CONSIDERATION OF RESOLUTION 17-63 APPROVING THE APPLICATION FOR THE 
OUTDOOR ENVIRONMENTAL EDUCATION FACILITIES GRANT PROGRAM 

FOR HERITAGE OAKS PARK IMPROVEMENTS 

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY: 

[ ] Council [ X] Staff 
Traci Michel, Parks and Recreation Business Manager 

[ ] Other {!,v[Ao61---' 
v 

Cindy Tuttle, Director of Parks and Recreation 

ATTACHMENT [ X] Yes [ ] No [ ] Information [ ] Direction [ x] Action 

AGENDA REPORT CITY OF WEST SACRAMENTO 
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