CLOSED SESSION AGENDA
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
REGULAR MEETING OF A JOINT POWERS AUTHORITY OF THE CITY OF WEST SACRAMENTO,
RECLAMATION DISTRICT 537, AND RECLAMATION 900
NOVEMBER 21, 2024

Tom Ramos, Chair (RD 537)
Verna Sulpizio Hull, Vice Chair (RD 900) Norma Alcala, Director (City)
Greg Fabun, General Manager/Secretary

Ralph Nevis, Agency Attorney

9:00 AM Call to Order

AGENCY ATTORNEY

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR (Gov. Code § 54956.8)

Negotiating Parties: Paul Dirksen (WSAFCA Staff)
Property Owner: LaRue Communications,

Yolo County Assessor’s Parcel No.008-020-026-000,
Address: 20125 WEST CAPITOL AVE, West Sacramento, CA 95691

2. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION (Gov. Code §
54956.9(d)(4))

One Potential Case — Quiet Title to Real Property, Southport Project

The meeting will be held at City Hall, 1110 West Capitol Avenue, West Sacramento.

I, Greg Fabun, General Manager/Secretary, declare under penalty of perjury that the foregoing
agenda for the November 21, 2024 closed session meeting of the West Sacramento Area Flood
Control Agency was posted November 15, 2024 in the office of the City Clerk of the City of West
Sacramento, 1110 West Capitol Avenue, West Sacramento, CA and was available for public
review.

|

Greg'Fabun, General Manager/Secretary

All public materials related to an item on this agenda submitted to the Agency after distribution of the
agenda packet are available for public inspection on the City’s website at:
www.cityofwestsacramento.orq. Any public, non-privileged, document provided at the meeting by
staff will also be available to the public. Any document provided at the meeting by the public will be
available the next business day following the meeting.



http://www.cityofwestsacramento.org/

AGENDA
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
REGULAR MEETING OF A JOINT POWERS AUTHORITY OF THE CITY OF WEST SACRAMENTO,
RECLAMATION DISTRICT 900, AND RECLAMATION DISTRICT 537
NOVEMBER 21, 2024

Tom Ramos, Chair (RD 537)
Verna Sulpizio Hull, Vice Chair (RD 900) Norma Alcala, Director (City)
Greg Fabun, General Manager/Secretary
Ralph Nevis, Agency Attorney

9:30 AM CALL TO ORDER

The meeting will be held at City Hall, City Council Chambers,
1110 West Capitol Avenue, West Sacramento

Materials related to the items on this Agenda are available for review and download at
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-
agency/-toggle-next7days no later than 72 hours prior to the meeting. Any materials related to the items on this
Agenda that are provided to the members of the Board within 72 hours prior to the meeting shall be made
available at that same web address for review and download.

If you need special assistance to participate in this meeting, please contact the City Manager’s Office
Department at 916-617-4500. Notification of at least 72 hours prior to the meeting will assist staff in assuring
that reasonable arrangements can be made to provide accessibility to the meeting. Assisted listening devices

are available at this meeting.

GENERAL ADMINISTRATION - PART |

1A. REPORT OUT ON CLOSED SESSION

1B. PRESENTATIONS BY THE PUBLIC ON MATTERS NOT ON THE AGENDA WITHIN THE JURISDICTION OF THE
AGENCY. THE AGENCY IS PROHIBITED BY LAW FROM DISCUSSING ISSUES NOT ON THE AGENDA BROUGHT TO
THEM AT THIS TIME.

1C. MONTHLY/YTD REVENUE AND EXPENSES

CONSENT AGENDA - PART I

2. CONSIDERATION OF CONTRACT AMENDMENT 12 WITH MARK THOMAS AND COMPANY FOR SURVEYING
SERVICES FOR THE SOUTHPORT LEVEE IMPROVEMENT PROJECT

Comment: This item seeks Board approval of Contract Amendment 12 with Mark Thomas and Company
for an extension of time, and authorization of the General Manager to take any and all actions reasonably
necessary to complete the work described in the Contract.

3. CONSIDERATION OF CONTRACT AMENDMENT 2 WITH NINYO AND MOORE FOR ENVIRONMENTAL ASSESSMENT
SERVICES IN SUPPORT OF THE SACRAMENTO RIVER NORTH LEVEE PROJECT

Comment: This item seeks Board approval of Contract Amendment 2 with Ninyo and Moore extending
the contract term to December 31, 2026.

4. CONSIDERATION OF ADOPTION OF RESOLUTION 24-11-01 TO RECEIVE GRANT FUNDING FROM THE CALIFORNIA
DEPARTMENT OF WATER RESOURCES UNDER THE REGIONAL FLOOD MANAGEMENT PROGRAM FOR THE
LOWER SACRAMENTO RIVER/DELTA NORTH REGION

Comment: This item seeks Board adoption of Resolution 24-11-01 authorizing the Board Chair or
General Manager, or designee, to enter into an agreement with DWR on behalf of the Agency and the


https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency/-toggle-next7days
https://www.cityofwestsacramento.org/government/meetings-agendas/west-sacramento-area-flood-control-agency/-toggle-next7days
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Lower Sacramento River/Delta North Region and to receive grant funds, and to take all actions and
execute all documents reasonably necessary to carry out the intent of the agreement.

4. CONSIDERATION OF APPROVAL OF THE SEPTEMBER 19, 2024, MEETING MINUTES

REGULAR AGENDA - PART IV

5A. WSAFCA PROJECT UPDATES
5B. DIRECTOR COMMENTS

5C. ADJOURN

I, Greg Fabun, General Manager/Secretary of the West Sacramento Area Flood Control Agency, declare under
penalty of perjury that the foregoing agenda for the November 21, 2024, meeting of the West Sacramento Area
Flood Control Agency was posted on November 15, 2024, in the office of the City Clerk of the City of West
Sacramento, 1110 West Capitol Avenue, West Sacramento, CA, and was available for public review.

/

//

i/

Greg Fabun, General Manager/Secretary
West Sacramento Area Flood Control Agency

All public materials related to an item on this agenda submitted to the Agency after distribution of the agenda
packet are available for public inspection on the City’s website at: www.cityofwestsacramento.org. Any
document provided at the meeting by staff will also be available to the public. Any document provided at the
meeting by the public will be available the next business day following the meeting.



http://www.cityofwestsacramento.org/

WSAFCA Monthly Cash Flow Report
3-September-2024

WSAFCA JPA WSAFCA Cap Projects STATE Advance Fed Project Combined

i i iii Siii
through 8/31/2024 870-0000 871-0000 257-9919 Combined
Restricted Fund Balance 405,781 11,014,898 - 11,420,679
Unassigned Fund Balance 9,224,030 (29,604) - 9,194,426
Revenue 3,811 1,504,407 25,000,000 26,508,218
subtotal 9,633,622 12,489,701 25,000,000 47,123,323
Expenditures 1,561,579 459,743 - 2,021,321
Cash Position 8,072,043 12,029,959 25,000,000 45,102,002




3-September-2024
Rev Exp Fund 870

Year to Date

FY 2024/25 July 2024 Aug 2024 Sep 2024
1. 870 Fund Balance
[Beginning of Period, incl restricted cash] 9,629,811 9,629,811 8,125,551 8,103,560
2. CASH RECEIPTS
4030 Interest/Penalties/Del. Tax - - - -
4070 Business License Fees - - - -
4090 Special Tax Assessment 3,811 - - 3,811
4300 Interest-Other - - - -
4301 Investment Pool Earnings - - - -
4340 Concession Fees - - - -
4810 Reimbursements - - - -
4825 Contributions - - - -
4990 Transfers In - - - -
3. TOTAL CASH RECEIPTS
[S 2a thru 2g] 3,811 - - 3,811
4. TOTAL CASH AVAILABLE
[Before cash out] (1 +3) 9,633,622 9,629,811 8,125,551 8,107,371
5. CASH PAID OUT (870-9905)
(a) Operations & Maintenance
5131 Retired Employee Health Insurance - - - -
5252 Postage - - - -
5256 Memberships/Dues 22,328 - - 22,328
5258 Training/Travel/Meals - - - -
5259 Special Department Expenses - - - -
5260 Legal Expenses 600 - 200 400
5261 Professional Services 30,467 276 21,791 8,401
5269 Official Fees - - - -
5271 Insurance- Liability - - - -
5273-Fidelity - - - -
5520-Structures/Improvements - - - -
Subtotal (5a) 53,395 276 21,991 31,129
(b) Non-Operating
5310 Contributions to Other Agencies 4,199 - - 4,199
5330 Taxes/Assessments - - - -
Subtotal (5b) 4,199 - - 4,199
(c) Transfers Out
2011 Debt Service - - - -
2015 Debt Service - - - -
5422 Interest on Notes - - - -
5950 Transfer Out 1,503,984 1,503,984 - -
Subtotal (5¢) 1,503,984 1,503,984 - -
6. TOTAL CASH PAID OUT (870-9905)
[Sum 5a thru 5d] 1,561,579 1,504,260 21,991 35,328
[7-870 CASH POSITION
(4 minus 6) End of Period 8,072,043 8,125,551 8,103,560 8,072,043




3-September-2024

Rev & Exp 871

Year to Date

FY 2024/25 July 2024 Aug 2024 Sep 2024
1. 871 Fund Balance
[Beginning of Period, incl restricted cash] 10,985,294 10,985,294 12,349,189 12,147,937
2. CASH RECEIPTS
a) 4300 Interest-Other 423 - - 423
b) 4301 Investment Pool Earnings - - - -
c) 4440 Other State Grants - (42,478) - 42,478
d) 4810 Reimbursements - - - -
e) 4899 Other Revenue - - - -
f) 4990 Transfers In 1,503,984 1,503,984 - -
3. TOTAL CASH RECEIPTS
[S 2a thru 2d] 1,504,407 1,461,506 - 42,901
4. TOTAL CASH AVAILABLE
(1+3) 12,489,701 12,446,800 12,349,189 12,190,839
CASH PAID OUT
(d) CIP (871-9915)
Prog Mgmt, WO 40010 3,859 - - 3,859
North Area EIP Closeout, WO 40018 5,648 - 2,944 2,704
JPA Support, WO 40202 77,934 37,850 22,773 17,311
WSLIP Program Activity, WO 40203 127,169 35,188 54,162 37,820
Southport EIP, WO 41164 104,626 8,647 94,299 1,679
Federal Project, WO 41167 13,656 3,870 6,331 3,456
SRNWL, WO 41169 99,317 12,056 20,743 66,519
RFMP 3, WO 41171 27,533 - - 27,533
5. TOTAL CASH PAID OUT
[871-9915] 459,743 97,611 201,252 160,880
6. 371 CASH POSITION
(4 - 5) End of Period 12,029,959 12,349,189 12,147,937 12,029,959




3-September-2024
Exp x Vendor x Project

40010 40018 40202 40203 41164 41167 41169 41171
Prog Mgmt N/A Close General JPA WSLIP SLIP YBEL SRNL RFMP 3

Project Expenditure by Month Total by Month
July 2024 - - 37,850 35,188 8,647 3,870 12,056 - 97,611
August 2024 - 2,944 22,773 54,162 94,299 6,331 20,743 - 201,252
September 2024 3,859 2,704 17,311 37,820 1,679 3,456 66,519 27,533 160,880
Total by Work Order, YTD 3,859 5,648 77,934 127,169 104,626 13,656 99,317 27,533 459,743

Project Expenditure by Vendor, September 2024 Total by Vendor - July
Blackburn - - - - - - 48,667 - 48,667
Day Carter Murphy - 200 - - - - - - 200
LWA 3,859 - - - 119 - 8,863 - 12,841
MBK - - - - - - - 27,533 27,533
ICAP - 1,475 10,197 22,278 919 2,036 5,295 - 42,201
Staff Time - 1,029 7,114 15,541 641 1,420 3,693 - 29,439
Total by Work Order, July 3,859 2,704 17,311 37,820 1,679 3,456 66,519 27,533 160,880

Project Expenditure by Vendor, YTD Total by Vendor - YTD
Blackburn - - - - - - 58,372 - 58,372
Day Carter Murphy - 1,560 - - 440 - - - 2,000
GEIl Consultants - - - - 980 - - - 980
ICAP - 2,408 47,520 78,930 12,205 8,445 19,853 - 169,361
LWA 3,859 - - - 119 - 8,863 - 12,841
MBK - - - - - - - 27,533 27,533
Other Proj Related - - - 24 - - - - 24
River Partners - - - - 82,853 - - - 82,853
Staff Time - 1,680 30,415 48,215 8,030 5,211 12,229 - 105,780
3,859 5,648 77,934 127,169 104,626 13,656 99,317 27,533 459,743




WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT

MEETING DATE: November 21, 2024 ITEM # 2

SUBJECT:
CONSIDERATION OF CONTRACT AMENDMENT NO. 12 WITH MARK THOMAS COMPANY FOR
SURVEYING SERVICES FOR THE SOUTHPORT LEVEE IMPROVEMENT PROJECT

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY:

[1 Council [X] Staff Paul Dirksen Jr., Flood Protection Planner

[ 1 Other A

Greg Fabun, General Manager
ATTACHMENT [X] Yes [ ] No [ 1 Information [ 1 Direction [X] Action
OBJECTIVE

The objective of this report is to provide the West Sacramento Area Flood Control Agency Board
(WSAFCA/Board) sufficient information to approve contract amendment No. 12 with Mark Thomas Company
(MTCo) to perform surveying work for the Southport Levee Improvement Project (SLIP).

RECOMMENDED ACTION
Staff respectfully recommends that the Board:
Approve Contract Amendment No. 12 with Mark Thomas Company to extend the contract term to July 30, 2025.

BACKGROUND

The West Sacramento Area Flood Control Agency entered into a professional services contract with Mark
Thomas Company to provide survey work for the acquisition of real estate rights necessary for the Southport
Early Implementation Project in May of 2012. Since that time, MTCo has produced plats and legal descriptions
for appraisals, created appraisal map exhibits for the Southport property acquisitions, and produced three
versions of the real estate plan mapbook and LandNet to meet the CA Department of Water Resources (DWR)
Real Estate requirements.

Staff meets regularly with the DWR Real Estate Branch to proactively address real estate issues that arise
through the appraisal and cadastral reviews. The DWR Cadastral unit is presently reviewing the latest MTCo
submittal of the revised Record of Survey for the SLIP. The Record of Survey is required for the project and
must meet DWR and Yolo County standards. WSAFCA is in the final phase necessary to close-out the Southport
Project.

ANALYSIS

Mark Thomas and Company (MTCo) has supported the SLIP through acquisition of Village Parkway, the
Southport levee, and the offset area, as well as producing the Real Estate Plan exhibits, plats and legal
descriptions, a LandNet and three versions of the Record of Survey (ROS) to meet DWR Cadastral requests.
MTCo has also supported other efforts for the project, such as: surveying for well locations for the Time Oil site,
plat and legal description for the agricultural conservation easement, surveying and producing a topographic
image of accretion in the offset area inlets, and other minor work. Because of the State’s stringent cadastral
requirements, additional time is needed to complete the record of survey and placing final surveying monuments.

Mark Thomas has completed a final Record of Survey and DWR has provided the fourth round of comments on
that submittal. Once DWR approves the updated ROS and all the monuments are set and approved, Mark
Thomas will send the ROS to Yolo County to be recorded. Once the ROS is recorded, staff will return to the
WSAFCA board to convey property rights to the State for the SLIP.

Alternatives

Staff recommends the Board approve Contract Amendment 12 with MTCo to extend the contract term to July
30, 2024, which will allow them to complete the final steps necessary to monument the Southport Project, record
the Record of Survey and transfer rights to the State. Alternatively, the Board could choose not to approve
Contract Amendment 12. This is not recommended because it impacts WSAFCA'’s ability to close out the real
estate elements of the SLIP. The Board could choose not to extend the contract past the current expiration date.
This is also not recommended because Mark Thomas Company is presently supporting the SLIP through the
DWR Cadastral review.



Contract Amendment 12 - Mark Thomas Company
November 21, 2024
Page 2

Coordination and Review
This report was coordinated with the WSAFCA attorney and WSAFCA Treasurer.

Budget/Cost Impact

There is no direct budget impact for extending the contract term. The work under the contract will be cost shared
with the State under the Local Project Partnership Agreement and will also count as credit towards the non-
federal share of the Federal West Sacramento Project.

ATTACHMENT
1) MC20-086 Mark Thomas Contract Amendment 12.




ATTACHMENT 1

Mark Thomas and Company

MC20-086 Sacramento River Southport Earl Implementation

Expires 7/30/25

AMENDMENT NO. 12
To the CONTRACT FOR SERVICES
Between the WEST SACRAMENTO FLOOD CONTROL AGENCY
And MARK THOMAS AND COMPANY
Dated May 10, 2012

This Amendment No. 12 to the Contract for Services between the West Sacramento Area Flood
Control Agency (“WSAFCA/Agency”) and Mark Thomas and Company(“Consultant”) dated May
10, 2012 ("Contract"), is made and entered into this 21st day of November, 2024.

RECITALS

WHEREAS, on May 10, 2012, WSAFCA and Consultant executed an Agreement for
Surveying and Consulting Services for the Sacramento River Southport Early Implementation
Project (SRSEIP) in the amount of $674,795 with a contingency of $67,479; and

WHEREAS, Consultant presented a scope of work for surveying and consulting services
for the SRSEIP dated April 10, 2012 based on 15% construction design documents; and

WHEREAS, a contract amendment (Amendment No. 1) for $88,960 along with
contingency funds up to $8,896 was presented and approved by the Agency Board on May 9,
2013; and

WHEREAS, a contract amendment (Amendment No. 2) for $123,540 along with
contingency funds for up to $12,354 was presented and approved by the Agency Board on
November 14, 2013; and

WHEREAS, a contract amendment (Amendment No. 3) for an extension of time was
approved by the Agency Board on December 10, 2015; and

WHEREAS, a contract amendment (Amendment No. 4) added $18,170, (which included
$1,650 in contingency funding) to total compensation and was approved by the Agency Board on
August 23, 2017; and

WHEREAS, a contract amendment (Amendment No. 5) for $264,586 was approved along
with contingency funds up to $26,458 for the final Record of Survey and required monumentation
as well as an extension of time to July 31, 2021; and

WHEREAS, a contract amendment (Amendment No. 6) added and extension of time to
January 31, 2022; and

WHEREAS, a contract amendment (Amendment No. 7) added an extension of time to
December 31, 2022 in order to allow time for work related to Southport Project close-out; and

WHEREAS, a contract amendment (Amendment No. 8) added $115,187 to include
contingency approved by the Agency Board through prior appropriation actions; and

WHEREAS, a contract amendment (Amendment No. 9) added an extension of time to
December 31, 2023 in order to allow time for work related to Southport Project close-out; and

WHEREAS, a contract amendment (Amendment No. 10) added $62,700 to continue
survey-related work for the Southport EIP and an extension of time to July 31, 2024 to allow time
for work related to Southport Project flowage easements; and



Mark Thomas and Company
MC20-086 Sacramento River Southport Earl Implementation
Expires 7/30/25

WHEREAS, a contract amendment (Amendment 11) added $29,463 and extended the
contract term to December 31, 2024 to prepare, submit and get the Record of Survey for the
Southport Project approved by the Department of Water Resources; and

WHEREAS, Agency and Consultant desire to amend the Contract for Consultant to
continue survey-related work needed to obtain reimbursement for real property expenditures for
the Southport EIP and documents required for real estate conveyance.

NOW, THEREFORE, IT IS MUTUALLY AGREED by parties hereto to amend the Contract as
follows:

l. TERM OF CONTRACT: The Contract termination date is amended to be July 30, 2025.

Il. Effect of This Amendment: Except as expressly amended herein, the Contract for
Services, as previously amended, remains in full force and effect.

IN WITNESS WHEREOF the parties hereto have executed this Contract Amendment No. 12
effective as of November 21, 2024.

WEST SACRAMENTO AREA FLOOD CONTROL AGENCY

By:

Tom Ramos, WSAFCA Chair
MARK THOMAS COMPANY

By:
Matt Brogan, Principal/Vice President

APPROVED AS TO FORM

By:
Ralph Nevis, WSAFCA Counsel




WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT

MEETING DATE: November 21, 2024 ITEM#3

SUBJECT:
CONSIDERATION OF A CONTRACT AMENDMENT NO. 2 WITH NINYO AND MOORE
FOR ENVIRONMENTAL ASSESSMENT SERVICES
IN SUPPORT OF THE SACRAMENTO RIVER NORTH LEVEE PROJECT

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY:
Paul Dirksen Jr., Flood Protection Planner
[1 JPA Board [X]1 Staff

G’reg Fabun,’GeneraI Manager

ATTACHMENT [X] Yes [ ] No [ 1 Information [ 1 Direction [X] Action

OBJECTIVE

The objective of this report is to provide the West Sacramento Area Flood Control Agency Board
(WSAFCA/Board) with adequate information to approve Contract Amendment No. 2 with Ninyo and Moore to
conduct Environmental Assessment Services in support of the Sacramento River North Levee (SRNL).

RECOMMENDED ACTION
Staff respectfully recommends that the Board:
Approve Contract Amendment No. 2 with Ninyo and Moore to extend the contract term to December 31, 2026.

BACKGROUND

The West Sacramento Area Flood Control Agency entered into a professional services contract with Ninyo and
Moore in December 2021 to provide Environmental Assessment Services for the Sacramento River North Levee,
the current project reach being evaluated and in early design; the third increment of the West Sacramento
Federal Project. Since that time, Ninyo and Moore has completed a Corridor Assessment for the 5.8-mile
segment that begins at the city limits co-existent with the Sacramento Weir to the Stone Lock facility.

Ninyo and Moore’s scope of work also includes producing Phase | environmental assessment reports for
property acquisitions. Because the SRNL project is still in preliminary investigations, engineering and design,
the project footprint hasn’t been determined and the need for Phase | reports is premature. However, four
projects are moving into design in the next two years, we expect that the footprints will be defined, and the
need for property acquisition supports services, such as Phase | assessments will be required.

ANALYSIS

Ninyo and Moore completed a Corridor Assessment for SRNL in July 2022, which concluded that there weren’t
any parcels that warranted additional investigation for potential contaminants. Their contract scope of work
includes environmental support services for property acquisition that will be needed for the project. The project
budget includes $40,000 for Phase | environmental assessments for 10 properties. Staff is requesting a contract
extension to avoid having to re-solicit for Phase | ESA services and retain Ninyo and Moore for an additional two
years, in preparation for real property acquisitions.

As the project moves into design and the footprint and impact on property becomes better known, additional
work and budget may be requested to support property acquisition or remediation.

Alternatives

Staff recommends the Board approve Contract Amendment No. 2 with Ninyo and Moore to extend the term of
the contract to provide environmental consulting services for the SRNL project. Alternatively, the Board could
not approve Contract Amendment No. 2, which would require staff to solicit for environmental support services
in the future, once project designs have advanced to know the property acquisition needed for levee construction.

Coordination and Review
This report was coordinated and reviewed by Agency Counsel and the Agency Treasurer.




Ninyo and Moore Amendment 2
November 21, 2024
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Budget / Cost Impact
An appropriation of $85,000 was previously approved by the Board and Work Order #41169 was established for

work that supports the SRNL project. There are no additional costs or budget changes for this contract extension.
All costs incurred will be cost shared 70% State, 30% WSAFCA. Additionally, all costs incurred (WSAFCA and
State) will be trued-up and count towards the 35% non-federal cost share for the Federal Project.

ATTACHMENT
1) Ninyo and Moore Contract Amendment 2



ATTACHMENT 1

AMENDMENT NO. 2
to the
CONTRACT FOR SERVICES
between the
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
And
NINYO AND MOORE
Dated December 16, 2021

This Amendment No. 2 to the Contract for Services between the West Sacramento Area Flood
Control Agency (Agency) and Ninyo and Moore (Consultant) dated December 16, 2021, is made
and entered into this 21st day of November 2024.

RECITALS

WHEREAS, the Agency and Consultant executed a Professional Services Contract for
environmental investigation services for the Sacramento River North Levee reach; and

WHEREAS, Phase | Environmental Site Assessments (ESAs) may be needed for property
acquisition for the Sacramento River North Levee reach; and

WHEREAS, Contract Amendment No. 1 extended the term of the contract to December
31, 2024.

WHEREAS, the Agency and Consultant desire to extend the contract term to produce
ESAs, as described in the original scope of work.

NOW, THEREFORE, IT IS MUTUALLY AGREED by parties hereto to amend said agreement as
follows:

l. Extension of Time:
The Term of the Contract is hereby extended to December 31, 2026.

Il. All other Contract Terms:
Except as expressly amended herein, the December 16, 2021, Contract for Services
remains in full force and effect.

Il Counterpart Execution:
This Amendment may be signed in counterparts, both of which taken together, will
constitute one final document.

IN WITNESS WHEREOF the parties hereto have executed this Amendment No. 2 as of the date
first herein set forth.

WEST SACRAMENTO AREA FLOOD CONTROL AGENCY

By:
Greg Fabun, WSAFCA General Manager

Ninyo and Moore

By:
Duane Blamer, PG, Principal in Charge




APPROVED AS TO FORM

By:

Ralph Nevis, WSAFCA Attorney



WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT

MEETING DATE: November 21, 2024 ITEM# 4

SUBJECT:

CONSIDERATION OF ADOPTION OF RESOLUTION 24-11-01 TO RECEIVE GRANT FUNDING FROM THE
CALIFORNIA DEPARTMENT OF WATER RESOURCES UNDER THE REGIONAL FLOOD MANAGEMENT
PROGRAM FOR THE LOWER SACRAMENTO RIVER/DELTA NORTH REGION

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY:
[ 1 Council [X] Staff

[ ] Other A %

Grég Fabun,'FIood General Manager

ATTACHMENT [X] Yes [ ] No [ 1 Information [ 1 Direction [X] Action

OBJECTIVE

The objective of this report is to present sufficient information to the West Sacramento Area Flood Control Agency
(WSAFCA/Agency) Board of Directors (Board) to approve a resolution to enter into an agreement with the
California Department of Water Resources (DWR) on behalf of the Lower Sacramento River/Delta North Region
to receive grant funds for regional flood risk management activities.

RECOMMENDED ACTION

Staff respectfully recommends that the WSAFCA Board:

Approve Resolution 24-11-01, as required by DWR, as part of the grant application and authorize the Board
Chair or General Manager, or designee, to enter into an agreement with DWR on behalf of the Agency and the
Lower Sacramento River/Delta North Region and to receive grant funds, and to take all actions and execute all
documents reasonably necessary to carry out the intent of the agreement.

BACKGROUND

The Central Valley Flood Protection Board adopted the 2012 Central Valley Flood Protection Plan (CVFPP) on
June 29, 2012. The first step in implementing the 2012 CVFPP was the development of Regional Flood
Management Plans (Regional Plans). The Regional Plans were completed in 2014. WSAFCA was a recipient
and administrator of grant funds and participated in the development of the Regional Plan for the Lower
Sacramento River/Delta North Region (Region). DWR has continued the work through the Regional Flood
Management Program (RFMP). Through the RFMP, DWR provides funding to California local public agencies
willing to coordinate and collaborate with other interested parties and stakeholders in their region. Collectively
and cooperatively interested parties and stakeholders can pursue local funding mechanisms, regional
consolidation and, as appropriate, program implementation, studies, and activities in support of previously
completed Regional Plans and consistent with the CVFPP.

DWR values the regional planning process and acknowledges the regional partners’ extensive work and
investment in developing the Regional Plans. Implementation of the CVFPP and the upcoming 2027 update of
the CVFPP rely upon continued coordination and meaningful engagement with regional partners, local
stakeholders, and interest groups.

DWR plans to continue working collaboratively with the six Regional Working Groups and encourage their efforts
towards sustained regional self-reliance through the RFMP. Based on available funding, DWR intends to
continue incentivizing regional participation in developing and implementing activities that successfully balance
improvements with public safety, environmental stewardship, and economic stability. To date, WSAFCA has
administered three rounds of RFMP grant funding.

ANALYSIS

Unlike previous rounds of RFMP funding, DWR is only requiring a resolution (Attachment 1) from the Agency
authorizing execution of the agreement and receipt of grant funds in lieu of an application. Staff requests that
the Board Chair, General Manager, or designee be authorized to execute the agreement with DWR in
substantially the form attached (Attachment 2) and any subsequent amendments that in the judgment of the
Board Chair or General Manager in consultation with the WSAFCA'’s counsel are consistent with the intent of
the agreement and in furtherance of WSAFCA'’s interests.



Resolution 24-11-01, RFMP 4.0 Agreement
November 21, 2024
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Alternatives

Staff recommends the Board adopt Resolution 24-11-01 and authorize the Board Chair, General Manager, or
designee, to execute an agreement with DWR for grant funds under the Regional Flood Management Program.
Alternatively, the Board may deny Resolution 24-11-01. This alternative is not recommended as it would likely
result in others receiving funds programmed for our Region and would reduce WSAFCA'’s role in leading the
effort. It would further preclude the Lower Sacramento River/Delta North Regional Team from developing and
implementing activities in our Region that successfully balance flood improvements with public safety,
environmental stewardship, and economic stability.

Coordination and Review
This report was prepared in coordination with WSAFCA counsel and the WSAFCA Treasurer.

Budget/Cost Impact
This action will result in WSAFCA receiving $176,666 in grant funds that will reimburse WSAFCA'’s costs to
administer the grant and to cover the costs of work performed by others within the RFMP.

ATTACHMENTS
1) Resolution 24-11-01
2) Draft Funding Agreement




ATTACHMENT 1

RESOLUTION 24-11-01

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST SACRAMENTO AREA
FLOOD CONTROL AGENCY AUTHORIZING THE AGENCY TO ENTER INTO AN
AGREEMENT WITH THE DEPARTMENT OF WATER RESOURCES TO RECEIVE GRANT
FUNDING FOR LOWER SACRAMENTO RIVER DELTA NORTH REGIONAL FLOOD
MANAGEMENT PLANNING

WHEREAS, the West Sacramento Area Flood Control Agency (WSAFCA/Agency) is
engaged in an overall flood risk reduction program, titled the West Sacramento Levee
Improvement Program (WSLIP), the purpose of which is to achieve a minimum level of 200-year
flood protection for the City of West Sacramento (City); and

WHEREAS, the Agency acknowledges the benefit to flood risk reduction in West
Sacramento by planning and cooperation at the regional level; and

WHEREAS, the West Sacramento Area Flood Control Agency prepared a Regional Flood
Management Plan and desires to continue work that will support the next update to the Central
Valley Flood Protection Plan in collaboration and coordination with interested parties in the Lower
Sacramento River-Delta North Region; and

WHEREAS, the West Sacramento Area Flood Control Agency is a California Local Public
Agency with responsibility for flood management in the area protected by the facilities of the State
Plan of Flood Control and is willing to participate in, coordinate, and collaborate with other
interested parties in the region that are participating in the development of their Regional Flood
Management Plan; and

WHEREAS, the West Sacramento Area Flood Control Agency is authorized to enter into
an agreement with the Department of Water Resources and the State of California.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the West
Sacramento Area Flood Control Agency as follows:

1. The West Sacramento Area Flood Control Agency Chair, or General Manager, is hereby
authorized and directed to sign a Funding Agreement and any amendments thereto with
the California Department of Water Resources that in the judgment of the Board Chair or
General Manager in consultation with the WSAFCA’s counsel are consistent with the
intent of the agreement and in furtherance of WSAFCA'’s interests, and to sign requests
for disbursements to be made under this Funding Agreement.

PASSED AND ADOPTED by the West Sacramento Area Flood Control on this 21st day
of November 2024, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Signatures on following page
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Tom Ramos, WSAFCA Chair

ATTEST:

Greg Fabun, General Manager/Secretary



ATTACHMENT 2

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

FUNDING AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
FOR

FLOOD MANAGEMENT PLANNING FOR LOWER SACRAMENTO RIVER AND DELTA
NORTH REGION

FUNDED UNDER THE REGIONAL FLOOD MANAGEMENT PLANNING PROGRAM
A COMPONENT OF THE CENTRAL VALLEY FLOOD PROTECTION PLAN
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STATE OF CALIFORNIA
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AND
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
FOR

FLOOD MANAGEMENT PLANNING FOR THE LOWER SACRAMENTO RIVER AND DELTA
NORTH REGION

THIS FUNDING AGREEMENT, herein referred to as the "Agreement", entered into by and
between the State of California, acting by and through the Department of Water Resources,
herein referred to as the "State" and West Sacramento Area Flood Control Agency, a public
agency, in the County of Yolo, State of California, duly organized, existing, and acting pursuant
to the laws thereof, herein referred to as the "Funding Recipient", which parties do hereby agree
as follows:

“Budget and Costs by Task™ means the itemized budget and financing for RFMP
activities as included in this Agreement.

“Eligible Costs” means reasonable and necessary actual costs associated with executing
the Scope of Work and Tasks described in the Funding Agreement.

"Funding Amount" means the total funding the State will provide to the Funding Recipient
for Regional Flood Management Planning activities under this Agreement.

"Program Manager" means the State's Program Manager who shall approve the
Agreement and all amendments thereafter. The State's Program Manager shall be the
State Division of Flood Management Manager.

"Project Manager" means the State or Funding Recipient's designated representative for
the administration of the Agreement.

“Regional Plan,” previously known as a Regional Flood Management Plan, is the
document that presents the long-term flood management vision for a region with
implementation strategies for a “flood safe region.” The 2012 Central Valley Flood
Protection Plan (CVFPP) called for DWR to work with local flood management agencies to
prepare a “Regional Flood Management Plan” for each of the flood inundation regions
within the Central Valley that would identify: (a) flood management challenges and
deficiencies at the regional level; (b) potential projects identified by local public agencies
and interest groups for the region, projects’ costs, and prioritization of the projects; and (c)
financial strategies that identify benefits of the projects, and sources of the funding for
implementation of the projects. All six regions completed comprehensive regional plans by
2015 under prior funding agreements with DWR.

Lower Sacramento River and Delta North Region Funding Agreement
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“Regional Flood Management Program (RFMP)” is the overall program for providing
funding to Eligible Applicants to perform work that is consistent with these guidelines, the
CVFPP, the Regional Plans, and other applicable and related DWR and State programs.

PURPOSE OF FUNDING: State shall provide funding from the California Drought, Water,
Parks, Climate, Coastal Protection, and Outdoor Access for All Act of 2018 to Funding
Recipient to assist in financing the Flood Management Planning for the Lower Sacramento
River and Delta North Region (Project) pursuant to Public Resources Code, section 80000, et
seq.

Nothing herein shall preclude Recipient from proceeding, self-funded, with work that has not
been deemed eligible by the State.

. TERM OF AGREEMENT: The term of this Funding Agreement begins on the date this Funding

Agreement is initially executed by State, through final payment plus three (3) years unless
otherwise terminated or amended as provided in this Agreement. However, all work shall be
completed by December 31,2027, and no funds may be requested after June 30, 2028.

FUNDING AMOUNT: The maximum amount payable by the State under this Agreement shall
not exceed $176,666. Any additional costs are the responsibility of the Funding Recipient.

ELIGIBLE ACTIVITIES AND COSTS: State funding may only be used for eligible activities and
costs. Activities related to overhead costs, administration, and supplies should be reasonable,
necessary, and directly related to the funded activities described below. Eligible costs are the
reasonable and necessary actual costs associated with executing the Scope of Work and
Tasks described in the Funding Agreement. Credit or reimbursement will not be provided for
work completed before the signed Funding Agreement execution date. Eligible activities and
costs may include, but are not limited to, the following:

e Pursuit of local funding mechanisms and regional consolidation

e Procurement of technical consulting services

o Costs to implement programs, studies, and activities in support of previously

completed RFMPs

Direct costs of revising the Regional Plans and related activities

Regional Working Group coordination

Cross-Regional coordination

Stakeholder outreach and engagement

Activities in support of Regional Conservation Investment Strategy (RCIS)

Activities in support of Federal Emergency Management Agency (FEMA) National

Flood Insurance Program reform

e Operation, Maintenance, Repair, Rehabilitation, and Replacement (OMRR&R)
planning related to securing and maintaining active PL 84-99 status and compliance
with applicable United States Army Corps of Engineers (USACE) Standard Operation
and Maintenance manuals and supplements.

o Developing agreements, memorandums of understanding, arrangements or plans
between Local Maintaining Agencies (LMAs) to share resources (e.g., staff,
equipment, funding, etc.) for effective and efficient O&M.

o Activities in support of refined permitting strategies and planning for multi-benefit
projects

Lower Sacramento River and Delta North Region Funding Agreement



Agreement # XXXXXXXXXX
Funding Agreement
Page 5 of 32

Activities in support of advancement of the CVFPP Conservation Strategy
Activities in support of the DWR Flood Maintenance Assistance Program (FMAP)
Encroachment compliance planning

Development of regional governance mechanisms and LMA consolidation
Financial and technical planning and activities to secure additional local funding

Advanced funds cannot be provided. Costs that are not eligible include, but are not limited to,
the following:

Costs for work incurred prior to execution of Funding Agreement

Meals and meeting refreshments

Equipment

Design work

Construction

Training

Travel unrelated to RFMP activities

Replacement of existing funding sources for ongoing programs

Support of existing agency requirements and mandates

Preparation of California Environmental Quality Act (CEQA) or National
Environmental Protection Act (NEPA) documents or applying for or obtaining permits
for construction

e Costs that the State does not authorize as part of final accounting

e General Overhead and indirect costs. “Indirect Costs” means those costs that are
incurred for a common or joint purpose benefiting more than one cost objective and
are not readily assignable to the funded project (i.e., costs that are not directly related
to the funded project). Examples of Indirect Costs include, but are not limited to:
central service costs; general administration of the Funding Recipient; non-project-
specific accounting and personnel services performed within the Funding Recipient’s
organization; depreciation or use allowances on buildings and equipment; the costs of
operating and maintaining non-project-specific facilities; tuition; conference fees; and,
generic overhead or markup. This prohibition applies to the Funding Recipient and
any subcontract or sub-agreement for work on the Project that will be reimbursed
pursuant to this Agreement.

5. CALIFORNIA ENVIRONMENTAL QUALITY ACT: The RFMP is exempt from CEQA
compliance as a planning study pursuant to section 15262 of the CEQA Guidelines. The
Project involves only planning studies for possible future actions. The Project includes no
approval process, adoption or future commitment of funds. The final regional documents
resulting from this Agreement have no legally binding effect on later activities by State or
Funding Recipient. While State requests Funding Recipient to prioritize projects and provide a
funding plan, the reports are intended to be used as references for future flood planning
activities by the State. The regional planning priorities will not preclude consideration and
analysis of reasonable alternatives to those priorities in future project development activities, or
otherwise trigger the need for CEQA compliance in connection with actions regarding the
regional planning documents pursuant to section 15004 of the CEQA Guidelines. Funding
Recipient agrees to limit its actions regarding the Project as necessary to maintain this exempt
status under section 15262, and further agrees to consider environmental factors to the extent
required by that section and by section 15004.

Lower Sacramento River and Delta North Region Funding Agreement
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6. REQUIREMENTS FOR DISBURSEMENT: Funding Recipient shall meet all conditions
precedent to the disbursement of money under this Agreement, including Acceptable
Conditions, Paragraph 7. Notwithstanding any other provision of this Funding Agreement, no
disbursement shall be required at any time or in any manner which is in violation of, or in
conflict with, federal or state laws, rules, or regulations, or which may require any rebates to the
federal government, or any loss of tax-free status on state bonds, pursuant to any federal
statute or regulation. Any and all money disbursed to Funding Recipient under this Funding
Agreement shall be deposited in a non-interest bearing account and shall be used solely to pay
Eligible Project Costs.

7. ACCEPTABLE CONDITIONS: State shall have no obligation to disburse money under this
Agreement unless and until Funding Recipient has satisfied the terms, conditions, and
provisions set forth in the Guidelines:

a. Funding Recipient demonstrates compliance with the provisions of the Agreement.

b. For the term of this Agreement, Recipient submits timely quarterly progress reports as
required by Paragraph 12, Submission of Progress Reports.

c. If the Funding Recipient diverting surface water, the Grantee must maintain compliance
with diversion reporting requirements as outlined in Water Code section 5100 et seq.

d. On March 4, 2022, the Governor issued Executive Order N-6-22 (the EO) regarding
Economic Sanctions against Russia and Russian entities and individuals. The EO may be
found at: https://www.gov.ca.gov/wp-content/uploads/2022/03/3.4.22-Russia-Ukraine-
Executive-Order.pdf. “Economic Sanctions” refers to sanctions imposed by the U.S.
government in response to Russia’s actions in Ukraine, as well as any sanctions imposed
under State law. The EO directs DWR to terminate funding agreements with, and to refrain
from entering any new agreements with, individuals or entities that are determined to be a
target of Economic Sanctions. Accordingly, should the State determine that the Funding
Recipient is a target of Economic Sanctions or is conducting prohibited transactions with
sanctioned individuals or entities, that shall be grounds for termination of this Agreement.
The State shall provide the Funding Recipient advance written notice of such termination,
allowing the Funding Recipient at least 30 calendar days to provide a written response.
Termination shall be at the sole discretion of the State.

8. STATEMENT OF COSTS: Funding Recipient shall provide State with a Statement of Costs.

a. Funding Recipient shall provide a statement of the incurred Eligible Costs for work
performed during the period identified in the particular statement. The Statement of Costs
shall include:

i.  The date of the invoice, the time period covered by the invoice, and the total amount
due;

ii. ltemized costs based on the tasks specified in Exhibit F, Budget and Costs by Task.
The amount claimed for salaries/wages/consultant fees must be based on a
calculation formula (i.e., hours or days worked times the hourly or daily rate must
equal the total amount claimed);

iii.  What eligible activities were performed during the statement period;

iv.  Who conducted the activities;

V. When the costs were incurred;

Lower Sacramento River and Delta North Region Funding Agreement
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Vi. Current contractor and subcontractor/subrecipient;

vii.  Original signature and date of Funding Recipient's authorized representative or
Project Manager. Submit the original “wet signature” copy of the invoice form to the
following address: Karimi Arao, Program Manager, 3464 El Camino Ave, Suite 200,
Sacramento, CA 95821 or an electronic signature certified and transmitted via
DocuSign from the authorized representative to susan.arao@water.ca.gov.

Reimbursements will only be approved for eligible costs incurred pursuant to this
Agreement and consistent with the approved Scope of Work and Tasks and budget.

Reimbursements will be paid in arrears.

The State will review each Quarterly Progress Report and each Statement of Costs to
determine whether claimed costs are, in the opinion of the State, Eligible Project Costs and
whether the Recipient has provided adequate information to verify that claimed expenses
were incurred.

State may reject a Statement of Costs if: (1) it is submitted without signature; or (2) it is
submitted under signature of a person other than Funding Recipient's Project Manager or
the Funding Recipient's authorized representative.

A Statement of Costs containing a mathematical error will be corrected by State, after a
telephone call or email to Funding Recipient; and will thereafter be treated as if submitted in
the corrected amount. State will provide Recipient with notification of the corrected
Statement of Costs.

State will notify Funding Recipient by mail, whenever, upon review of a. Statement of
Costs, State determines that any portion or portions of the costs claimed: (1) are ineligible
to be paid under Federal or State law, or the terms of this Agreement; (2) do not constitute
Eligible Project Costs approved by State for funding under the terms of this Agreement; or
(3) are not supported by invoices or receipts acceptable to State. Funding Recipient may,
within thirty (30) days of the date of receipt of such notice, submit additional documentation
to State to cure such deficiency(ies). If Funding Recipient fails to timely submit adequate
documentation curing the deficiency(ies), State will adjust the pending Statement of Costs
by the amount of the ineligible and/or unapproved cost(s). Funding Recipient may continue
to submit additional documentation in support of rejected cost(s) and may include such
cost(s) with additional supporting documentation on a subsequent Statement of Costs.
Disputes concerning whether costs are Eligible Projects Costs and have been adequately
documented will be resolved in accordance with the dispute resolution process set forth in
Paragraph 11, Default Provision and Dispute Resolution.

. All Statements of Costs shall be accompanied by a statement signed by the Funding

Recipient's Project Manager or authorized representative that the statement is correct to
the best of his or her knowledge and belief after an investigation that is reasonable under
the circumstances and is submitted under penalty of perjury.

At the sole discretion of the State, the State may modify the requirements for preparation
and submittal of Statements of Costs in order to improve administration of the regional
planning effort or to ensure compliance with the Governor's Executive Order on
accountability for bond funds, Executive Order S-02-07, or other legal requirements.

Lower Sacramento River and Delta North Region Funding Agreement
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All invoices submitted shall be accurate and signed under penalty of law. Any and all costs
submitted pursuant to this Agreement shall only be for the tasks set forth herein. The Funding
Recipient shall not submit any invoice containing costs that are ineligible or have been
reimbursed from other funding sources. Any eligible costs for which the Funding Recipient is
seeking reimbursement shall not be reimbursed from any other source. Double or multiple
billing for time, services, or any other eligible cost is illegal and constitutes fraud. Any
suspected occurrences of fraud, forgery, embezzlement, theft, or any other misuse of public
funds may result in suspension of disbursements of grant funds and/or termination of this
Agreement requiring the repayment of all funds disbursed hereunder plus interest. Additionally,
the State may request an audit pursuant to Paragraph C5 and refer the matter to the Attorney
General’s Office or the appropriate district attorney’s office for criminal prosecution or the
imposition of civil liability. (Civ. Code, §§ 1572-1573; Pen. Code, §§ 115, 470, 487-489.)

METHOD OF PAYMENT FOR ELIGIBLE PROJECT COSTS: After the disbursement
requirements in Paragraph 6 are met, Funding Recipient shall provide to the State a Statement
of Costs in accordance with Paragraph 8 and timely progress reports in accordance with
Paragraph 12. Following receipt of the Statement of Cost and timely progress reports, State will
disburse the whole or portions of the funding commitment to Funding Recipient.

Payment will be made quarterly, but no more than monthly, in arrears, upon receipt of an
invoice bearing the RFMP Region Title and Recipient Name. Submit the original and three (3)
copies of the invoice form to the following address:

State of California

Department of Water Resources
Division of Flood Management
Attention: Karimi Arao

3464 El Camino Ave, Suite 200
Sacramento, CA. 95821-9000

WITHHOLDING OF FUNDING DISBURSEMENT BY STATE: If State determines Funding
Recipient has failed in any respect to comply with the provisions of this Agreement, and if
Recipient does not remedy any such failure to State's satisfaction, State may withhold from
Funding Recipient all or any portion of the funding commitment and take any other action that it
deems necessary to protect the State's interests. State may require the Funding Recipient to
immediately repay all or any portion of the disbursed funding amount with interest, consistent
with its determination. State may consider Funding Recipient's refusal to repay the requested
disbursed funding amount a contract breach subject to the default provisions in Paragraph 11.
If State notifies Funding Recipient of its decision to withhold the entire funding amount from
Funding Recipient pursuant to this Paragraph, this Agreement shall terminate upon receipt of
such notice by Funding Recipient and shall no longer be binding on either party.

DEFAULT PROVISIONS AND DISPUTE RESOLUTION: Funding Recipient will be in default
under this Agreement if any of the following occur:

a. Breach of this Agreement, or any supplement or amendment to it, or any other
agreement between Funding Recipient and State evidencing or securing Funding
Recipient's obligations;

b. Making any false warranty, representation, or statement with respect to this Agreement;

Lower Sacramento River and Delta North Region Funding Agreement
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c. Failure to make any remittance required by this Funding Agreement, including any
remittance recommended as the result of an audit conducted pursuant to Paragraph
C5;

d. Failure to submit timely progress reports; or,

e. Failure to routinely invoice State.

Should an event of default occur, State shall provide a notice of default to the Recipient. If the
Recipient fails to cure the default within the time (not less than 10 days) prescribed by the
State, State may do any or all of the following:

a. Declare the funding be immediately repaid, with interest, which shall be equal to State
of California general obligation bond interest rate in effect at the time of the default;

b. Terminate any obligation to make future payments to Funding Recipient;
c. Terminate the Agreement; and

Take any other action that it deems necessary to protect its interests.

Any claim Recipient may have regarding the performance of this Agreement including, but not
limited to claims for an extension of time, shall be submitted to the Program Manager,
Department of Water Resources, within thirty (30) calendar days of Funding Recipient's
knowledge of the claim. State and Funding Recipient shall then attempt to negotiate a
resolution of such claim and process an amendment to the Agreement to implement the terms
of any such resolution.

Before either party to this Agreement may bring suit in any court concerning an issue relating to
this Agreement, that party must first seek in good faith to resolve the issue through negotiation
or other forms of nonbinding alternative dispute resolution mutually acceptable to the parties.
Any costs of dispute resolution shall be shared evenly by the parties. Except as specifically
provided in this Agreement, the existence of a dispute shall not excuse the parties from
performance pursuant to this Agreement.

In the event State finds it necessary to enforce any provision of this Agreement in a court of
law, Funding Recipient agrees to pay all costs incurred by State including, but not limited to,
reasonable attorneys' fees, legal expenses, and costs.

SUBMISSION OF PROGRESS REPORTS: The submittal and approval of all progress reports
is a requirement for the successful completion of this Agreement. Progress reports shall meet
generally accepted professional standards for technical reporting and shall be proofread for
content, numerical accuracy, spelling, and grammar prior to submittal to State. All progress
reports shall be submitted along with the invoices to the address in Paragraph 9, and shall be
submitted in both electronic and hard copy forms. If requested, Funding Recipient shall
promptly provide any additional information deemed necessary by State for approval of
progress reports. Progress reports shall be presented in the formats described in Exhibit D,
Progress Report Format and Requirements. The submittal and approval of progress reports is
a requirement for processing each invoice.

a. Quarterly Reports: Beginning the quarter that the Agreement is executed (signed) by
State, and for the duration of the Agreement, the Funding Recipient will provide written
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quarterly progress reports (but no more often than monthly) to DWR within sixty (60)
days of the completion of the quarter) to ensure funds are utilized in accordance with
the Funding Agreement. Progress reports will generally coincide with a submitted
invoice for reimbursement and include at least the following information:

Records of expenditures incurred during the period covered by the report
Description of work activities since the previous report

Status of the work relative to the agreed upon schedule and budget

Key issues that must be resolved

Planned activities for the following quarter

Upcoming events, meetings, and milestones expected for the next quarter

If no eligible activities occur or and/or no eligible costs are incurred during any quarter
of the Funding Agreement, a written quarterly progress report is still required to be
submitted to DWR within sixty (60) days of the completion of that quarter. In the
quarterly progress report, the Funding Recipient shall provide an explanation of why
there were no activities or costs within that quarter.

b. Compliance with Executive Order S-02-07: At the sole discretion of the State, the State
may modify the requirements for preparation and submittal of work plans and reports
called for in this Agreement in order to improve administration of the State Federal
Flood Control System Modification Program or ensure compliance with the Governor's
Executive Order on accountability for bond funds, Executive Order S-02-07, or other
legal requirements.

13. PROJECT CLOSEOUT: Prior to payment of the final invoice, a final completion report must be
prepared and submitted to DWR by the Funding Recipient on behalf of its region. The final
completion report submitted must:

e Summarize all approved progress reports prepared throughout the duration of
the Funding Agreement

¢ Include all items required in the Funding Agreement

e Include a copy of the final deliverables in both electronic and hard copy form
prepared for the region

14. PERFORMANCE EVALUATION: Funding Recipient's performance under this Agreement will
be evaluated by State after completion.

15. NOTIFICATION OF STATE: Recipient shall promptly notify, in writing, State of the following
items:

a. Events or proposed changes that could affect the scope, budget, or work performed
under this Agreement. Funding Recipient agrees that no substantial change in the
scope of the Project will be undertaken until written notice of the proposed change has
been provided to State and State has given written approval for such change.

b. Change to any of the Agreement or changes in parties to the Agreement.

c. Any public or media event publicizing the accomplishments and/or results of this
Agreement and provide the opportunity for attendance and participation by State's
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representatives. Recipient shall make such notification at least fourteen (14) calendar
days prior to the event.

d. Completion of work on the Project.

e. Discovery of any potential archaeological or historical resource. Should a potential
archaeological or historical resource be discovered during construction, the Funding
Recipient agrees that all work in the area of the find will cease until a qualified
archaeologist has evaluated the situation and made recommendations regarding
preservation of the resource, and the State has determined what actions should be
taken to protect and preserve the resource. The Funding Recipient agrees to
implement appropriate actions as directed by the State.

16. PROGRAM AND PROJECT MANAGERS: Either party may change its Project Manager upon
written notice to the other party.

a. State's Project Manager shall be State's representative and shall have the authority to
make determinations and findings with respect to each controversy arising under or in
connection with the interpretation, performance, or payment for work performed under
the Agreement.

b. Funding Recipient's Project Manager shall be the Funding Recipient's representative for
the administration of the Agreement and shall have full authority to act on behalf of the
Funding Recipient, including authority to execute all payment requests.

17. NOTICES: Any notice, demand, request, consent, or approval that either party desires or is
required to give to the other party under this Agreement shall be in writing. Notices may be sent
by any of the following means: (i) by delivery in person; (ii) by certified U.S. mail, return receipt
requested, postage prepaid; (iii) by "overnight" delivery service; provided that next-business-
day delivery is requested by the sender; or (iv) by electronic transmission, followed submittal of
a hard copy. Notices delivered in person will be deemed effective immediately on receipt (or
refusal of delivery or receipt). Notices sent by certified mail will be deemed effective given
seven (7) calendar days after the date deposited with the U. S. Postal Service. Notices sent by
overnight delivery service will be deemed effective one business day after the date deposited
with the delivery service. Notices sent electronically will be effective on the date of
transmission, which is documented in writing. Notices shall be sent to the below addresses.
Either party may, by written notice to the other, designate a different address that shall be
substituted for the one below:

State of California Paul Dirksen, Flood Planner

Department of Water Resources West Sacramento Area Flood Control Agency
Division of Flood Management 1110 West Capitol Avenue, 2" floor
Attention: Karimi Arao West Sacramento, CA 95691

3464 El Camino Ave, Suite 200
Sacramento, CA. 95821-9000
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18. INCORPORATION OF STANDARD CONDITIONS AND RECIPIENT COMMITMENTS: The
following exhibits are attached and made a part of this Agreement by this reference:

Exhibit A — Scope of Work and Tasks

Exhibit B — Budget and Costs by Task

Exhibit C - General Terms and Conditions

Exhibit D — Progress Report Format and Requirements

Exhibit E — Guidelines for Funding Recipients - Documents Required for State
Audits

Exhibit F — Local Agency Resolution

IN WITNESS WHERE OF, the parties hereto have executed this Agreement.

STATE OF CALIFORNIA WEST SACRAMENTO AREA FLOOD
DEPARTMENT OF WATER RESOURCES CONTROL AGENCY

Jeremy Arrich, Division Manager Tom Ramos

Division of Flood Management Chair

Date Date

Approved as to Legal Form and Sufficiency Approved as to Legal Form and Sufficiency for

West Sacramento Area Flood Control Agency

Robin Brewer, Assistant General Counsel Ralph R. Nevis
Office of the General Counsel Agency Counsel
Date Date
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EXHIBIT A
SCOPE OF WORK

TASK 1 - PROJECT ADMINISTRATION, MANAGEMENT, AND REPORTING

Efforts under this task will include the following types of activities related to grant administration
and Agreement management, as well as internal team coordination:

Tracking and managing budget and expenditures

Tracking and managing schedule and tasks

Scheduling and facilitating recurring internal project team meetings and/or conference calls
Preparing quarterly invoices

Developing and submitting quarterly progress reports to DWR within 60 days of end of
quarter

Task 1 Deliverables:
e Quarterly Invoices and Progress Reports within 60 days of completion of the quarter
e Meeting agendas and summaries

TASK 2 - COMMUNICATION AND ENGAGEMENT

Efforts under this task will be focused on continued stakeholder engagement and outreach.
Engagement will be focused on both the Central Valley Flood Protection Plan update and
implementation in addition to the Yolo Bypass (YB) Partnership Program. Stakeholders include all
internal regional stakeholders; the working groups of adjacent Regions with interest in
implementing the CVFPP, including environmental interests, tribes, and any other interested
parties; and State and Federal agencies with ongoing studies, projects, and regulatory
responsibilities that affect the Region. Activities that the region may perform under this task
include:
¢ Coordinating and conducting regular regional meetings for the purpose of sharing
information and updates on relevant flood management topics and the progress of the
CVFPP implementation
¢ Attending Coordinating Committee meetings, Central Valley Flood Protection Board
(CVFPB) Workgroup meetings; CVFPB Workshops; CVFPB Levee Inspection Compliance
Program; CVFPB Advisory Committee; OMRR&R Meetings; and other RFMP Regional
meetings
¢ Managing the Lower Sacramento/Delta North (LSDN) Regional/RFMP website with
updated information regarding the Region, RFMP process, and the CVFPP
Meetings and presentations to regional stakeholders
Developing and distributing outreach materials
Small group meetings with targeted stakeholders
Participating in coordination meetings with DWR, other resource agencies, and other
government entities
e Coordinating with LMAs on issues such as OMRR&R of State Plan of Flood Control
facilities, maintaining active PL84-99 status, and inspection protocols
¢ Continuing engagement with local stakeholders including landowners and the public in
regional flood management activities
¢ Managing email notifications and list servers
e Tracking relevant news and funding opportunities
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¢ Relaying information to regional stakeholders via email, the County or State websites, or
other means

Task 2 Deliverables:
o Meeting materials, agendas, and notes
e Periodic stakeholder outreach emails
e |Website content

TASK 3 - RFMP ACTIVITY UPDATES AND PARTICIPATION IN CVFPP UPDATE

Efforts under this task will be focused on providing status updates of the region’s RFMP as well as
providing input on future CVFPP activities. Regional priorities will continue to be updated as
necessary. The region will continue to engage with DWR and CVFPB to provide input from the
region’s perspective. Activities under this task may include:

e Meetings and communications with LMAs and stakeholders

e Continue to update the project List table including updated costs, schedule, project type
and prioritizations
Reevaluating regional priorities
Meetings and coordination with DWR’s CVFPP team
Reviewing CVFPP technical deliverables
Reviewing other CVFPP interim deliverables to provide regional perspectives

Task 3 Deliverables:
o Updated Project List and supporting information
e Updated priorities White Paper

TASK 4 - FINANCIAL PLANNING AND FUNDING SUPPORT

Efforts under this task are intended to advance the information developed in the original
RFMP by utilizing data developed as part of flood risk reduction projects, feasibility studies,
and any Proposition 218 election analyses that have been performed since the original data
was gathered. The activities that the LSDN may perform under this task include:
¢ Financial analysis and support to identify and pursue potential State or Federal funding
mechanisms
¢ Financial and technical planning and activities to pursue and secure additional local funding
shares including obtaining grant funding for technical studies, project development, and/or
implementation that will help advance regional project implementation

Task 4 Deliverables:
e Updated Regional Financial Plan (if requested)
Grant applications (if requested)

TASK 5 - REGIONAL GOVERNANCE
Efforts under this task will be focused on evaluating opportunities for improved governance and

developing organizational structure so the Region can effectively engage in flood risk management
from a regional perspective. Activities under this task include:
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¢ Evaluate opportunities for improved governance and explore the viability of establishing
new governance framework(s) to improve how local stakeholders can effectively engage in
regional flood risk management planning and action implementation.

o Facilitate stakeholder-driven discussion and coordination on maintenance activities,
funding, and project development, as well as the exploration of options for greater regional
flood management cooperation and governance.

Task 5 Deliverables:
e Stakeholder meeting summaries
e Regional Governance White Paper
o Governance Study for Knights Landing Levee Basin
e Governance for the YB Partnership program implementation

TASK 6 - MULTI-BENEFIT OPPORTUNITIES AND PERFORMANCE TRACKING

Efforts under this task will be focused on facilitating the development and enhancement of
multi-benefit projects in the region. To promote multi-benefit opportunities and ecosystem
functions, and to identify multi-benefit features that can be woven into the region’s flood
protection projects. Activities under this task include:
e Studying multi-benefit opportunities at both a project and a regional scale
e Working with DWR and the CVFPB on the development of an ecosystem uplift tracking
program as a component of the update to the Conservation Strategy for the CVFPP update
e Conceptual planning and recommendations for the identified multi-benefit opportunities
o Assisting in the development of the Yolo Bypass Master Plan

Task 6 Deliverables:
o Draft and final technical memorandum or report summarizing conceptual planning and
recommendations for the identified multi-benefit opportunities
e Development and review of Draft Yolo Bypass Master Plan deliverables

TASK 7 - REGIONAL CLIMATE RESILIENCE

Efforts under this task will be focused on outreach with regional stakeholders to gather input about
climate change, and to review and comment on State’s efforts to modeling and
addressing system resilience. Activities under this task include:
¢ Identifying information needs related to stakeholder understanding of climate change
impacts and projections
o |dentifying management and restoration actions that can build climate resilience

Task 7 Deliverables:
o Workshop agendas, notes, and materials

TASK 8 - INSTITUTIONAL BARRIERS AND PROCESS IMPROVEMENTS

Efforts under this task will be focused on identifying, assessing, and addressing institutional
barriers which hinder both ongoing flood risk management efforts, and future

implementation of flood risk reduction actions. Through the cooperation of the YB

Partnership, the Regional Working Groups will continue efforts on supporting regional activities to
improve water
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resource objectives related to flood risk reduction, habitat enhancement, sustaining
agricultural viability, improved water quality and reliability, or/and to increase recreational
opportunities. This will include continued participation and engagement with the Yolo Bypass
Cache Slough

Partnership by participating in the working groups discussions to address Agricultural
Sustainability, Water Quality (including Drinking Water), Water Assurances, Recreation and
Long-Term Operations and Maintenance. Activities under this task include:

e Participate in working groups with the goal of developing stable institutional structures,
coordination protocols, and financial frameworks that enable effective and adaptive
integrated flood management

¢ Facilitate Long Term O&M, the Programmatic 408 and Master Plan H&H, Water Quality,
Water Assurances, Agricultural Sustainability/Recreation work groups

e Developing and advancing long term remediation plans with the goal of restoring and
maintaining PL84-99 eligibility for the levee systems within the regions

Task 8 Deliverables:
o Draft and final technical memorandums to address the institutional barriers to project
development which correlates to the six pillars for the Yolo Bypass Partnership that outline
a specific process or technical issue
o Meeting summaries

TASK 9 - NFIP-RELATED ACTIVITIES

Efforts under this task will be focused on coordination and support activities associated with FEMA
National Flood Insurance Program (NFIP) reform and FEMA re-mapping efforts. Activities under
this task include:

e Coordinating and supporting activities associated with FEMA NFIP reform and re- mapping
efforts, including supporting Congressional legislations to establish a FEMA flood zone for
agriculturally-based communities and to work with USACE and FEMA on implementation
challenges associated with Risk 2.0 in the region

Task 9 Deliverables:

e White Paper summarizing findings and providing recommendations for NFIP related
activities
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Flood Management Planning for the Lower Sacramento River and Delta North Region

Task # Task Name 'g‘un:;?
1 Project Administration, Management, and Reporting $25,000
2 Communication and Engagement $35,000
3 RFMP Activity Updates and Participation in CVFPP Update $76,666
4 Financial planning and Funding Support $2,500
5 Regional Governance $5,000
6 Multi-Benefit Opportunities and Performance Tracking $5,000
7 Regional Climate Resilience $2,500
8 Institutional Barriers and Process Improvements $20,000
9 NFIP-Related Activities $5,000

TOTAL $176,666
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EXHIBIT C
GENERAL TERMS AND CONDITIONS

ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT:

A. Separate Accounting of Funding Disbursements: Funding Recipient shall account for
the money disbursed pursuant to this Funding Agreement separately from all other
Funding Recipient funds. Funding Recipient shall maintain audit and accounting
procedures that are in accordance with generally accepted accounting principles and
practices, consistently applied. Funding Recipient shall keep complete and accurate
records of all receipts and disbursements on expenditures of such funds. Funding
Recipient shall require its contractors or subcontractors to maintain books, records, and
other documents pertinent to their work in accordance with generally accepted
accounting principles and practices. Records are subject to inspection by State at any
and all reasonable times.

B. Disposition of Money Disbursed: All money disbursed pursuant to this Funding
Agreement shall be deposited in a non-interest-bearing account, administered, and
accounted for pursuant to the provisions of applicable law.

C. Remittance of Unexpended Funds: Funding Recipient shall remit to State any
unexpended funds that were disbursed to Funding Recipient under this Funding
Agreement and were not used to pay Eligible Project Costs within a period of sixty (60)
calendar days from the final disbursement from State to Funding Recipient of funds or,
within thirty (30) calendar days of the expiration of the Funding Agreement, whichever
comes first.

ACKNOWLEDGEMENT OF CREDIT AND SIGNAGE: Funding Recipient shall include
appropriate acknowledgement of credit to the State for its support when promoting the
Project or using any data and/or information developed under this Funding Agreement.
Signage shall be posted in a prominent location at Project site(s) (if applicable) or at the
Funding Recipient’s headquarters and shall include the Department of Water Resources
color logo and the following disclosure statement: “Funding for this project has been
provided in full or in part from the California Drought, Water, Parks, Climate, Coastal
Protection, and Outdoor Access for All Act of 2018 and through an agreement with the
State Department of Water Resources.” The Funding Recipient shall also include in each
of its contracts for work under this Agreement a provision that incorporates the
requirements stated within this Paragraph.

AMENDMENT: This Funding Agreement may be amended at any time by mutual
agreement of the Parties, except insofar as any proposed amendments are in any way
contrary to applicable law. Requests by the Funding Recipient for amendments must be in
writing stating the amendment request and the reason for the request. Requests solely for
a time extension must be submitted at least 90 days prior to the work completion date set
forth in Paragraph 2. Any other request for an amendment must be submitted at least 180
days prior to the work completion date set forth in Paragraph 2. State shall have no
obligation to agree to an amendment.

AMERICANS WITH DISABILITIES ACT: By signing this Funding Agreement, Funding
Recipient assures State that it complies with the Americans with Disabilities Act (ADA) of
1990, (42 U.S.C. § 12101 et seq.), which prohibits discrimination on the basis of disability,
as well as all applicable regulations and guidelines issued pursuant to the ADA.
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AUDITS: State reserves the right to conduct an audit at any time between the execution of
this Funding Agreement and the completion of the Project, with the costs of such audit
borne by State. After completion of the Project, State may require Funding Recipient to
conduct a final audit to State’s specifications, at Funding Recipient’s expense, such audit to
be conducted by and a report prepared by an independent Certified Public Accountant.
Failure or refusal by Funding Recipient to comply with this provision shall be considered a
breach of this Funding Agreement, and State may elect to pursue any remedies provided in
Paragraph 11 or take any other action it deems necessary to protect its interests. The
Funding Recipient agrees it shall return any audit disallowances to the State.

Pursuant to Government Code section 8546.7, the Funding Recipient shall be subject to
the examination and audit by the State for a period of three (3) years after final payment
under this Funding Agreement with respect of all matters connected with this Funding
Agreement, including but not limited to, the cost of administering this Funding Agreement.
All records of Funding Recipient or its contractor or subcontractors shall be preserved for
this purpose for at least three (3) years after receipt of the final disbursement under this
Agreement. If an audit reveals any impropriety, the Bureau of State Audits or the State
Controller’s Office may conduct a full audit of any or all of the Funding Recipient’s activities.
(Pub. Resources Code, § 80012, subd. (b).)

BUDGET CONTINGENCY: If the Budget Act of the current year covered under this
Funding Agreement does not appropriate sufficient funds for this program, this Funding
Agreement shall be of no force and effect. This provision shall be construed as a condition
precedent to the obligation of State to make any payments under this Funding Agreement.
In this event, State shall have no liability to pay any funds whatsoever to Funding Recipient
or to furnish any other considerations under this Funding Agreement and Funding Recipient
shall not be obligated to perform any provisions of this Funding Agreement. Nothing in this
Funding Agreement shall be construed to provide Funding Recipient with a right of priority
for payment over any other Funding Recipient. If funding for any fiscal year after the current
year covered by this Funding Agreement is reduced or deleted by the Budget Act, by
Executive Order, or by order of the Department of Finance, the State shall have the option
to either cancel this Funding Agreement with no liability occurring to State, or offer a
Funding Agreement amendment to Funding Recipient to reflect the reduced amount.

CALIFORNIA CONSERVATION CORPS: Funding Recipient may use the services of the
California Conservation Corps or other community conservation corps as defined in Public
Resources Code section 14507.5.

CHILD SUPPORT COMPLIANCE ACT: The Funding Recipient acknowledges in
accordance with Public Contract Code section 7110, that:

A. The Funding Recipient recognizes the importance of child and family support
obligations and shall fully comply with all applicable state and federal laws relating to
child and family support enforcement, including, but not limited to, disclosure of
information and compliance with earnings assignment orders, as provided in Family
Code section 5200 et seq.; and

B. The Funding Recipient, to the best of its knowledge is fully complying with the earnings
assignment orders of all employees and is providing the names of all new employees to
the New Hire Registry maintained by the California Employment Development
Department.
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CLAIMS DISPUTE: Any claim that the Funding Recipient may have regarding performance
of this Agreement including, but not limited to, claims for additional compensation or
extension of time, shall be submitted to the DWR Project Representative, within thirty (30)
days of the Funding Recipient’s knowledge of the claim. State and Funding Recipient shall
then attempt to negotiate a resolution of such claim and process an amendment to this
Agreement to implement the terms of any such resolution.

COMPETITIVE BIDDING AND PROCUREMENTS: Funding Recipient’s contracts with
other entities for the acquisition of goods and services and construction of public works with
funds provided by State under this Funding Agreement must be in writing and shall comply
with all applicable laws and regulations regarding the securing of competitive bids and
undertaking competitive negotiations. If the Funding Recipient does not have a written
policy to award contracts through a competitive bidding or sole source process, the
Department of General Services’ State Contracting Manual rules must be followed and are
available at: https://www.dgs.ca.gov/OLS/Resources/Page-Content/Office-of-Legal-
Services-Resources-List-Folder/State-Contracting.

COMPUTER SOFTWARE: Funding Recipient certifies that it has appropriate systems and
controls in place to ensure that state funds will not be used in the performance of this
Funding Agreement for the acquisition, operation, or maintenance of computer software in
violation of copyright laws.

CONFLICT OF INTEREST: All participants are subject to State and Federal conflict of
interest laws. Failure to comply with these laws, including business and financial disclosure
provisions, will result in the application being rejected and any subsequent contract being
declared void. Other legal action may also be taken. Applicable statutes include, but are not
limited to, Government Code section 1090 and Public Contract Code sections 10410 and
10411, for State conflict of interest requirements.

A. Current State Employees: No State officer or employee shall engage in any
employment, activity, or enterprise from which the officer or employee receives
compensation or has a financial interest and which is sponsored or funded by any State
agency, unless the employment, activity, or enterprise is required as a condition of
regular State employment. No State officer or employee shall contract on his or her own
behalf as an independent contractor with any State agency to provide goods or
services.

B. Former State Employees: For the two-year period from the date he or she left State
employment, no former State officer or employee may enter into a contract in which he
or she engaged in any of the negotiations, transactions, planning, arrangements, or any
part of the decision-making process relevant to the contract while employed in any
capacity by any State agency. For the twelve-month period from the date he or she left
State employment, no former State officer or employee may enter into a contract with
any State agency if he or she was employed by that State agency in a policy-making
position in the same general subject area as the proposed contract within the twelve-
month period prior to his or her leaving State service.

C. Employees of the Funding Recipient: Employees of the Funding Recipient shall comply
with all applicable provisions of law pertaining to conflicts of interest, including but not
limited to any applicable conflict of interest provisions of the California Political Reform
Act. (Gov. Code, § 87100 et seq.)
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D. Employees and Consultants to the Funding Recipient: Individuals working on behalf of
a Funding Recipient may be required by the Department to file a Statement of
Economic Interests (Fair Political Practices Commission Form 700) if it is determined
that an individual is a consultant for Political Reform Act purposes.

DELIVERY OF INFORMATION, REPORTS, AND DATA: Funding Recipient agrees to
expeditiously provide throughout the term of this Funding Agreement, such reports, data,
information, and certifications as may be reasonably required by State.

DISPOSITION OF EQUIPMENT: Funding Recipient shall provide to State, not less than 30
calendar days prior to submission of the final invoice, an itemized inventory of equipment
purchased with funds provided by State. The inventory shall include all items with a current
estimated fair market value of more than $5,000.00 per item. Within 60 calendar days of
receipt of such inventory State shall provide Funding Recipient with a list of the items on
the inventory that State will take title to. All other items shall become the property of
Funding Recipient. State shall arrange for delivery from Funding Recipient of items that it
takes title to. Cost of transportation, if any, shall be borne by State.

DRUG-FREE WORKPLACE CERTIFICATION: Certification of Compliance: By signing this
Funding Agreement, Funding Recipient, its contractors or subcontractors hereby certify,
under penalty of perjury under the laws of State of California, compliance with the
requirements of the Drug-Free Workplace Act of 1990 (Gov. Code, § 8350 et seq.) and
have or will provide a drug-free workplace by taking the following actions:

A. Publish a statement notifying employees, contractors, and subcontractors that unlawful
manufacture, distribution, dispensation, possession, or use of a controlled substance is
prohibited and specifying actions to be taken against employees, contractors, or
subcontractors for violations, as required by Government Code section 8355.

B. Establish a Drug-Free Awareness Program, as required by Government Code section
8355 to inform employees, contractors, or subcontractors about all of the following:

i. The dangers of drug abuse in the workplace,
ii. Funding Recipient’s policy of maintaining a drug-free workplace,
iii. Any available counseling, rehabilitation, and employee assistance programs, and

iv. Penalties that may be imposed upon employees, contractors, and subcontractors
for drug abuse violations.

C. Provide, as required by Government Code section 8355, that every employee,
contractor, and/or subcontractor who works under this Funding Agreement:

i. Will receive a copy of Funding Recipient’s drug-free policy statement, and

ii. Will agree to abide by terms of Funding Recipient’s condition of employment,
contract or subcontract.

FUNDING RECIPIENT'S RESPONSIBILITIES: Funding Recipient and its representatives
shall:

A. Faithfully and expeditiously perform or cause to be performed all project work as
described in Exhibit A (Work Plan) and in accordance with Project Exhibit B (Budget).

B. Accept and agree to comply with all terms, provisions, conditions, and written
commitments of this Funding Agreement, including all incorporated documents, and to
fulfill all assurances, declarations, representations, and statements made by Funding
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Recipient in the application, documents, amendments, and communications filed in
support of its request for funding.

C. Comply with all applicable California, federal, and local laws and regulations.

O

Implement the Project in accordance with applicable provisions of the law.

E. Fulfill its obligations under the Funding Agreement and be responsible for the
performance of the Project.

F. Obtain any and all permits, licenses, and approvals required for performing any work
under this Funding Agreement, including those necessary to perform design,
construction, or operation and maintenance of the Project. Funding Recipient shall
provide copies of permits and approvals to State.

G. Be solely responsible for design, construction, and operation and maintenance of
projects within the work plan. Review or approval of plans, specifications, bid
documents, or other construction documents by State is solely for the purpose of proper
administration of funds by State and shall not be deemed to relieve or restrict
responsibilities of Funding Recipient under this Agreement.

H. Be solely responsible for all work and for persons or entities engaged in work performed
pursuant to this Agreement, including, but not limited to, contractors, subcontractors,
suppliers, and providers of services. The Funding Recipient shall be responsible for
any and all disputes arising out of its contracts for work on the Project, including but not
limited to payment disputes with contractors and subcontractors. The State will not
mediate disputes between the Funding Recipient and any other entity concerning
responsibility for performance of work.

GOVERNING LAW: This Funding Agreement is governed by and shall be interpreted in
accordance with the laws of the State of California.

INCOME RESTRICTIONS: The Funding Recipient agrees that any refunds, rebates,
credits, or other amounts (including any interest thereon) accruing to or received by the
Funding Recipient under this Agreement shall be paid by the Funding Recipient to the
State, to the extent that they are properly allocable to costs for which the Funding Recipient
has been reimbursed by the State under this Agreement. The Funding Recipient shall also
include in each of its contracts for work under this Agreement a provision that incorporates
the requirements stated within this Paragraph.

INDEMNIFICATION: Funding Recipient shall indemnify and hold and save the State, its
officers, agents, and employees, free and harmless from any and all liabilities for any
claims and damages (including inverse condemnation) that may arise out of the Project and
this Agreement, including, but not limited to any claims or damages arising from planning,
design, construction, maintenance and/or operation of levee rehabilitation measures for this
Project and any breach of this Agreement. Funding Recipient shall require its contractors or
subcontractors to name the State, its officers, agents and employees as additional insureds
on their liability insurance for activities undertaken pursuant to this Agreement.

INDEPENDENT CAPACITY: Funding Recipient, and the agents and employees of Funding
Recipients, in the performance of the Funding Agreement, shall act in an independent
capacity and not as officers, employees, or agents of the State.

INSPECTION OF BOOKS, RECORDS, AND REPORTS: During regular office hours, each
of the parties hereto and their duly authorized representatives shall have the right to inspect
and to make copies of any books, records, or reports of either party pertaining to this
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Funding Agreement or matters related hereto. Each of the parties hereto shall maintain and
shall make available at all times for such inspection accurate records of all its costs,
disbursements, and receipts with respect to its activities under this Funding Agreement.
Failure or refusal by Funding Recipient to comply with this provision shall be considered a
breach of this Funding Agreement, and State may withhold disbursements to Funding
Recipient or take any other action it deems necessary to protect its interests.

INSPECTIONS OF PROJECT BY STATE: State shall have the right to inspect the work
being performed at any and all reasonable times during the term of the Funding
Agreement. This right shall extend to any subcontracts, and Funding Recipient shall include
provisions ensuring such access in all its contracts or subcontracts entered into pursuant to
its Funding Agreement with State.

LABOR CODE COMPLIANCE: The Funding Recipient agrees to be bound by all the
provisions of the Labor Code regarding prevailing wages and shall monitor all contracts
subject to reimbursement from this Agreement to assure that the prevailing wage
provisions of the Labor Code are being met. Current Department of Industrial Relations
(DIR) requirements may be found at: http://www.dir.ca.gov/ Icp.asp. For more information,
please refer to DIR’s Public Works Manual at: http://www.dir.ca.gov/
dise/PWManualCombined.pdf. The Funding Recipient affirms that it is aware of the
provisions of section 3700 of the Labor Code, which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance, and the Funding
Recipient affirms that it will comply with such provisions before commencing the
performance of the work under this Agreement and will make its contractors and
subcontractors aware of this provision.

MODIFICATION OF OVERALL WORK PLAN: At the request of the Funding Recipient, the
State may at its sole discretion approve non-material changes to the portions of Exhibits A
and B which concern the budget and schedule without formally amending this Funding
Agreement. Non-material changes with respect to the budget are changes that only result
in reallocation of the budget and will not result in an increase in the amount of the State
Funding Agreement. Non-material changes with respect to the Project schedule are
changes that will not extend the term of this Funding Agreement. Requests for non-material
changes to the budget and schedule must be submitted by the Funding Recipient to the
State in writing and are not effective unless and until specifically approved by the State’s
Program Manager in writing.

NONDISCRIMINATION: During the performance of this Funding Agreement, Funding
Recipient and its contractors or subcontractors shall not unlawfully discriminate, harass, or
allow harassment against any employee or applicant for employment because of sex
(gender), sexual orientation, race, color, ancestry, religion, creed, national origin (including
language use restriction), pregnancy, physical disability (including HIV and AIDS), mental
disability, medical condition (cancer/genetic characteristics), age (over 40),
marital/domestic partner status, gender identity, and denial of medial and family care leave
or pregnancy disability leave. Funding Recipient and its contractors or subcontractors shall
ensure that the evaluation and treatment of their employees and applicants for employment
are free from such discrimination and harassment. Funding Recipient and its contractors or
subcontractors shall comply with the provisions of the California Fair Employment and
Housing Act (Gov. Code, § 12990.) and the applicable regulations promulgated there under
(Cal. Code Regs., tit. 2, § 11000 et seq.). The applicable regulations of the Fair
Employment and Housing Commission are incorporated into this Agreement by reference.
Funding Recipient and its contractors or subcontractors shall give written notice of their
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obligations under this clause to labor organizations with which they have a collective
bargaining or other agreement.

Funding Recipient shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under the Funding Agreement.

OPINIONS AND DETERMINATIONS: Where the terms of this Funding Agreement provide
for action to be based upon, judgment, approval, review, or determination of either party
hereto, such terms are not intended to be and shall never be construed as permitting such
opinion, judgment, approval, review, or determination to be arbitrary, capricious, or
unreasonable.

PRIORITY HIRING CONSIDERATIONS: If this Funding Agreement includes services in
excess of $200,000, the Funding Recipient shall give priority consideration in filling
vacancies in positions funded by the Funding Agreement to qualified recipients of aid under
Welfare and Institutions Code section 11200 in accordance with Public Contract Code
section 10353.

PROHIBITION AGAINST DISPOSAL OF PROJECT WITHOUT STATE PERMISSION: The
Funding Recipient shall not sell, abandon, lease, transfer, exchange, mortgage,
hypothecate, or encumber in any manner whatsoever all or any portion of any real or other
property necessarily connected or used in conjunction with the Project, or with Funding
Recipient’s service of water, without prior permission of State. Funding Recipient shall not
take any action, including but not limited to actions relating to user fees, charges, and
assessments that could adversely affect the ability of Funding Recipient meet its
obligations under this Funding Agreement, without prior written permission of State. State
may require that the proceeds from the disposition of any real or personal property be
remitted to State.

PROJECT ACCESS: The Funding Recipient shall ensure that the State, the Governor of
the State, or any authorized representative of the foregoing, will have safe and suitable
access to the Project site at all reasonable times during Project construction and thereafter
for the term of this Agreement.

REMAINING BALANCE: In the event the Grantee does not submit invoices requesting all
of the funds encumbered under this Grant Agreement, any remaining funds revert to the
State. The State will notify the Grantee stating that the Project file is closed and any
remaining balance will be disencumbered and unavailable for further use under this Grant
Agreement.

REMEDIES NOT EXCLUSIVE: The use by either party of any remedy specified herein for
the enforcement of this Funding Agreement is not exclusive and shall not deprive the party
using such remedy of, or limit the application of, any other remedy provided by law.

RETENTION: The State shall withhold ten percent (10%) of the funds requested by the
Funding Recipient for reimbursement of Eligible Project Costs until the Project is completed
and Final Report is approved. Any retained amounts due to the Funding Recipient will be
promptly disbursed to the Funding Recipient, without interest, upon completion of the
Project.

RIGHTS IN DATA: Funding Recipient agrees that all data, plans, drawings, specifications,
reports, computer programs, operating manuals, notes and other written or graphic work
produced in the performance of this Funding Agreement shall be made available to the
State and shall be in the public domain to the extent to which release of such materials is
required under the California Public Records Act. (Gov. Code, § 7920.000 et seq.) Funding

Lower Sacramento River and Delta North Region Funding Agreement



C.34.

C.35.

C.36.

C.37.

C.38.

C.39.

C.40.

C.41.
C.42.

Agreement # XXXXXXXXXX
Funding Agreement
Page 25 of 32

Recipient may disclose, disseminate and use in whole or in part, any final form data and
information received, collected and developed under this Funding Agreement, subject to
appropriate acknowledgement of credit to State for financial support. Funding Recipient
shall not utilize the materials for any profit-making venture or sell or grant rights to a third
party who intends to do so. The State shall have the right to use any data described in this
paragraph for any public purpose.

SEVERABILITY: Should any portion of this Funding Agreement be determined to be void or
unenforceable, such shall be severed from the whole and the Funding Agreement shall
continue as modified.

SUSPENSION OF PAYMENTS: This Funding Agreement may be subject to suspension of
payments or termination, or both if the State determines that:

A. Funding Recipient, its contractors, or subcontractors have made a false certification, or

B. Funding Recipient, its contractors, or subcontractors violates the certification by failing
to carry out the requirements noted in this Funding Agreement.

SUCCESSORS AND ASSIGNS: This Funding Agreement and all of its provisions shall
apply to and bind the successors and assigns of the parties. No assignment or transfer of
this Funding Agreement or any part thereof, rights hereunder, or interest herein by the
Funding Recipient shall be valid unless and until it is approved by State and made subject
to such reasonable terms and conditions as State may impose.

TERMINATION BY FUNDING RECIPIENT: Subject to State approval which may be
reasonably withheld, Funding Recipient may terminate this Agreement and be relieved of
contractual obligations. In doing so, Funding Recipient must provide a reason(s) for
termination. Funding Recipient must submit all progress reports summarizing
accomplishments up until termination date.

TERMINATION FOR CAUSE: Subject to the right to cure under Paragraph 11, the State
may terminate this Funding Agreement and be relieved of any payments should Funding
Recipient fail to perform the requirements of this Funding Agreement at the time and in the
manner herein, provided including but not limited to reasons of default under Paragraph 11.

TERMINATION WITHOUT CAUSE: The State may terminate this Agreement without cause
on 30 days’ advance written notice. The Funding Recipient shall be reimbursed for all
reasonable expenses incurred up to the date of termination.

THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to create
rights in, or grant remedies to, any third party as a beneficiary of this Agreement, or any
duty, covenant, obligation or understanding established herein.

TIMELINESS: Time is of the essence in this Funding Agreement.

TRAVEL: Travel includes the reasonable and necessary costs of transportation,
subsistence, and other associated costs incurred by personnel during the term of this
Funding Agreement. Any reimbursement for necessary travel and per diem shall be at
rates not to exceed those set by the California Department of Human Resources. These
rates may be found at: https://www.calhr.ca.gov/employees/pages/travel-
reimbursements.aspx. Reimbursement will be at the State travel and per diem amounts
that are current as of the date costs are incurred. No travel outside the State of California
shall be reimbursed unless prior written authorization is obtained from the State.
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UNION ORGANIZING: Funding Recipient, by signing this Funding Agreement, hereby
acknowledges the applicability of Government Code sections 16645 through 16649 to this
Funding Agreement. Furthermore, Funding Recipient, by signing this Funding Agreement,
hereby certifies that:

A. No State funds disbursed by this Funding Agreement will be used to assist, promote, or
deter union organizing.

B. Funding Recipient shall account for State funds disbursed for a specific expenditure by
this Funding Agreement to show those funds were allocated to that expenditure.

C. Funding Recipient shall, where State funds are not designated as described in (b)
above, allocate, on a pro rata basis, all disbursements that support the program.

D. If Funding Recipient makes expenditures to assist, promote, or deter union organizing,
Funding Recipient will maintain records sufficient to show that no State funds were
used for those expenditures and that Funding Recipient shall provide those records to
the Attorney General upon request.

VENUE: The State and the Funding Recipient hereby agree that any action arising out of
this Agreement shall be filed and maintained in the Superior Court in and for the County of
Sacramento, California, or in the United States District Court in and for the Eastern District
of California. The Funding Recipient hereby waives any existing sovereign immunity for the
purposes of this Agreement.

WAIVER OF RIGHTS: None of the provisions of this Funding Agreement shall be deemed
waived unless expressly waived in writing. It is the intention of the parties here to that from
time to time either party may waive any of its rights under this Funding Agreement unless
contrary to law. Any waiver by either party of rights arising in connection with the Funding
Agreement shall not be deemed to be a waiver with respect to any other rights or matters,
and such provisions shall continue in full force and effect.
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EXHIBIT D
PROGRESS REPORT FORMAT AND REQUIREMENTS

PROGRESS REPORTS

Quarterly or Monthly Reports shall generally use the following format. This format may be
modified as necessary to effectively communicate information on the project contained in the
RFMP Detailed Scope of Work and Tasks. The report should reflect the status of the entire project
identified in the Agreement.

For Regional Flood Management Planning, describe the work performed during the quarter or
month including:

PROJECT INFORMATION

e Status of Regional Flood Management Planning;

¢ Major accomplishments during the quarter or month (i.e. tasks completed, milestones
met, meetings held or attended, press releases, etc.);

¢ Discuss participation level of other entities in the RFMP process, status of Regional
Flood Management Planning effort;

e Issues and risks that have, will, or could affect the schedule or budget, with a
recommendation on how to mitigate the matter; and

e Description of the differences between the work performed and the work outlined in the
RFMP Scope of Work, Appendix A.

COST INFORMATION

List costs incurred during the quarter or month by the Recipient and each contractor
working on the project. The list should include hours per task worked on during the quarter
or month for above personnel. This does not include in-kind costs.

In-kind expenditures for the quarter or month.

A discussion on how the actual budget is progressing in comparison to the project budget
included in Appendix B, RFMP Costs and Budget; and

A revised budget, by task, if changed from latest budget.

Projected expenditures for the next quarterly or monthly reporting period.

SCHEDULE INFORMATION

A schedule showing actual progress (% complete and planned completion date) versus
planned progress (baseline) as shown in Exhibit A, RFMP Scope of Work;

A discussion on how the actual schedule is progressing in comparison to the schedule in
Exhibit A, RFMP Scope of Work; and

A revised schedule, by task, if changed from latest schedule in Exhibit A, RFMP Scope of
Work.

ANTICIPATED ACTIVITIES NEXT QUARTER OR MONTH

Provide a description of anticipated activities for the next quarterly or monthly reporting
period.

PROGRESS REPORTS
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The Project Completion Report shall generally use the following format. This format may be
modified as necessary to effectively communicate information on the project contained in the

RFMP Detailed Scope of Work and Tasks. The report should reflect the status of the entire
project identified in the Agreement.

Executive Summary

Provide a brief summary of the completed project.

Report Status
a. Describe work performed.
b. Describe work performed

i) Tasks completed
i) Milestones met
iii) Meetings held or attended
iv) Press release, etc.
v) Data delivered or information gained

c. Discuss any issues or concerns that affected the schedule or budget

Cost Information
a. Complete cost accounting of the project by Recipient and each subcontractor working on
the project. Include hours per task worked on during the reporting period for above
personnel.

b. Discuss how the final expenditure compares to the Project Budget.

Schedule Information

a. Provide a final project schedule showing actual progress versus planned progress from
the schedule.
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ELECTRONIC REPORT FORMATTING

Funding Recipient agrees that work funded under this Agreement will be provided in an electronic
format to State. Electronic submittal of final reports, plans, studies, data, and other work performed
under this Agreement shall be as follows:

Text preferably in MS WORD or text PDF format. The PDF file shall be searchable.

Files named so that the public can determine their content. For example, file naming of
reports must have the title and, if subdivided into smaller sized files, the chapter
number/letter and names in the report Table of Content (TOC); files of maps, figures, and
tables by number/letter as referenced in the TOC; well logs files with State required naming
convention; and Appendix number/letter and named in the TOC.

For projects involving a modeling component, Recipient shall provide the major input data
files, parameters, calibration statistics, output files, and other information requested by
State’s Project Manager.

State will retain all ownership of the digital data it has generated and any derivative works
using the digital data as its source. The Recipient agrees to immediately notify State in
writing of any and all defects, errors, inaccuracies or any other problems with the Data
discovered during Data usage.

Electronic copies of all finalized GIS data files, or non-GIS files containing spatial data
(such as in Excel worksheets), in ArcGIS version 10.0, including but not limited to
shapefiles (all components), geodatabases, coverages, grids, MXD’s, etc. All data, subject
to State review and approval, shall comply with all aspects of State FloodSAFE GIS
Standards. Maps developed by the Recipient shall include a logo that will be provided by
the State. Each data file shall include or be attached to metadata in compliance with the
current State FloodSAFE GIS Standards. Metadata shall include detailed descriptions of:
creation methods, analysis steps, spatial and attribute accuracies/completeness, complete
data dictionaries, and any other relevant information that could affect interpretation of
applicability of these data toward any potential purpose. All data shall be provided in
NAD83/NAVD88 reference datums.

All other physical or electronic components used to create any printed or electronic product,
so that State obtains the capability to open and print any document, figure, plate, profile,
table or graph included in this task order, and edit them as necessary. These include, but
are not limited to: all GIS data files used to produce any map, regardless of the file origin;
all finalized GIS document files such as, but not limited to, ESRI ArcMap Document (MXD)
files and AutoCAD Drawing Exchange Format (DXF) files; style sheets for all symbology
used in any GIS product; any linked or embedded tables, graphics or text that were
included in any map layout, all in a form that permits editing; all CADD files, all image files.

Electronic copies of all source data (including, but not limited to, GIS files) and significant
intermediate processing step files used to generate final data files.
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EXHIBIT E
GUIDELINES FOR FUNDING RECIPIENTS -
DOCUMENTS REQUIRED FOR STATE AUDITS

The lists below detail the documents/records that State Auditors would need to review in the event
of a grant, loan or directed funding being audited. Recipients and borrowers should ensure that
such records are maintained for each funded project.

Internal Controls:

1. Organization chart (e.g., Agency’s overall organization chart and organization chart for the
grant, loan or directed funding Program/Project).

2. Written internal procedures and flowcharts for the following:

Receipts and deposits

Disbursements

State reimbursement requests

Grant, loan or directed funding expenditure tracking

Guidelines, policy, and procedures on grant, loan or directed funding

Program/Project

3. Audit reports of the Agency internal control structure and/or financial statements within the
last two years.

4. Prior audit reports on grant, loan or directed funding Program/Project.

P00 oTW

Grants, Loans or Directed Funding:

1. Original grant, loan or directed funding agreement, any amendment(s) and budget
modification documents.

2. Alisting of all bond-funded grants, loans or directed funds received from the State.

3. Alisting of all other funding sources for each Program/Project.

Contracts:

1. All subcontractor and consultant contracts and related or partners documents, if applicable.
2. Contracts between the Agency and member agencies as related to the grant, loan or direct
funded Program/Project.

Invoices:

1. Invoices from vendors and subcontractors for expenditures submitted to the State for
payments under the grant, loan or directed funds.

2. Documentation linking subcontractor invoices to State reimbursement, requests and related
grant, loan or directed funds budget line items.

3. Reimbursement requests submitted to the State for the grant, loan or directed funds.
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Cash Documents:

1. Receipts (copies of warrants) showing payments received from the State.

2. Deposit slips (or bank statements) showing deposit of the payments received from the State.

3. Cancelled checks or disbursement documents showing payments made to vendors,
subcontractors, consultants, and/or agents under the grants, loans or directed funding.

4. Bank statements showing the deposit of the receipts.

Accounting Records:

1. Ledgers showing entries for or loan receipts and cash disbursements.
2. Ledgers showing receipts and cash disbursement entries of other funding sources.
3. Bridging documents that tie the general ledger to requests for grant, loan or directed funding
reimbursement.
Administration Costs:

1. Supporting documents showing the calculation of administration costs.

Personnel:

1. List of all contractors and Agency staff that worked on the grant, loan or direct funded
Program/Project.

2. Payroll records including timesheets for contractor staff and the Agency personnel who
provided services charged to the program.

Project Files:

1. All supporting documentation maintained in the project files.
2. All grant, loan or directed funding related correspondence.
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EXHIBIT F
LOCAL AGENCY RESOLUTION
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REGULAR MEETING OF THE
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
September 19, 2024
Minutes

The meeting was called to order at 9:34 AM by Chair Tom Ramos. Vice Chair Alcala and Director Sulpizio Hull were
present. Chair Ramos presided. Also, in attendance were General Manager Greg Fabun, clerk Jenn Nguyen, staff
Paul Dirksen, and Agency General Counsel Ralph Nevis.

Entry No. 1
Heard General Administration Functions as follows:

A. Presentations by the Public for Matters not of the Agenda.
None
B. Monthly/YTD revenue and expenses

Jenn Nguyen reported on the monthly revenue and expenses for July 2024. Fund 870’s starting balance was
approximately $8.82M. There was no revenue. Expenditures were $1.5M which was a transfer to fund 871.The
ending balance was $7.32M. Fund 871 had a starting balance of $10.94M. The fund received $1.5M revenue
from the 870 transfer and expenditures totaled $97.6k. The ending balance for fund 871 was approximately
$12.35M. Including $25M in the state advance fund, the Agency’s combined cash position for the month was
approximately $44.67M. As of 9/10/24, the Agency’s combined cash position was approximately $44.53M.

Finance is currently closing out the books for FY23-24. The completion is anticipated sometime in October.

The Board acted on the Consent Agenda as follows:

Entry No. 2

Adopted Resolution 24-09-01, authorizing a budget appropriation of $42,823 to Work Order 40018, approved
contract amendment 2 with Mark Thomas, and authorized the General Manager to issue change orders up to 10%
of the contract value.

Entry No. 3

Approved the minutes of the August 15, 2024, West Sacramento Area Flood Control Agency meeting.
MOTION: Sulpizio Hull SECOND: Alcala AYES: Sulpizio Hull, Alcala, & Ramos
NOES: None ABSTAIN: None ABSENT: None

The consent agenda passed unanimously.

Entry No. 4
Paul Dirksen presented a PowerPoint presentation on the status of the Semiquantitative Risk Analysis and answered

questions from the Board.

Entry No. 5

A. WSAFCA Project Updates
Greg Fabun reported on the WSAFCA project updates highlighting the following: Southport restoration, federal
project and funding, Work in Kind package #15 submittal, YBEL- North construction, SRNL 30% design, staff
changes and Flood Division staff changes and reorganization, and a possible October meeting cancellation.

B. Director comments
None

C. Adjourn

The meeting adjourned at 10:15 AM.
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Minutes approved as presented by a majority
vote of the Agency on November 21, 2024.

ey

Greg Fabun, WSAFCA General Manager/Secretary

Jenn Nguyen, Clerk to the Agency




Flood Program Update

November 21, 2024
FINANCE

As of 11/12/24, the Agency’s combined cash position is approximately $45.28M.

WSAFCA JPA WSAFCA Cap Projects STATE Advance Funding Combined
i i ii Fi,jii

through 11/12/2024 870-0000 871-0000 257-9919 Combined
Restricted Fund Balance 405,781 11,014,898 - 11,420,679
JUnassigned Fund Balance 9,224,030 (29,604) 25,000,000 34,194,426
Revenue 3,811 1,503,984 - 1,507,795
subtotal 9,633,622 12,489,278 25,000,000 47,122,900 a
Expenditures 1,531,251 311,703 - 1,842,954 b
|Cash Position 8,102,371 12,177,575 25,000,000 45,279,946 c=ab

Finance is still in the process of closing out FY23-24 and we expect to see that completed soon. The
Corps received FY24 appropriations in June 2024 and ~$2.6M, a 5% cash request from the
nonfederal sponsor, is anticipated. This amount will be drawn down from the State advanced fund
257-9919.

Staff is currently working on RFMP packages through June 30, 2024, and WIK packages 16 and 17,
April 1, 2024 through September 30, 2024 for submittal.

PROJECTS

SOUTHPORT LEVEE IMPROVEMENT PROJECT

Real Estate Services: There are two main tasks that need to be completed for Southport Real Estate:
DWR accepting the Record of Survey; and transferring rights for flood protection and flowage rights
to the State.

Surveying Services: DWR cadastral has approved the flowage easement descriptions, and we are
waiting to hear about the final Record of Survey backcheck. Mark Thomas is addressing the last
round of comments and will resubmit to DWR by the end of the week.

Borrow One Site: The property continues to be farmed by Viera Farms. Staff is currently exploring
how this property could provide mitigation for the West Sacramento Levee Improvement Project.

SOUTHPORT RESTORATION PROJECT

Maintenance and Monitoring: River Partners completed re-plantings in the mitigation area to boost
performance outcomes for the project. In advance of the replanting, River Partners drilled 2 foot
holes and added some soil amendments to ensure the pole cuttings have improved survival rates.
The Board extended the contract term for 1 additional year to achieve the desired performance
objectives.

NORTH AREA PROJECT CLOSEOUT — All of the remaining rights needed for the | St. EIP have been
acquired. Easement documents were sent to DWR and rejected. Some of the easement exhibits
will need to be corrected. The | St. draft record of survey (ROS) has been submitted for review. The
ROS will be updated with the remaining acquisitions which will also inform the legal description of the
project’'s SSJDD joint use agreement.

FEDERAL PROJECT
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Flood Protection Program
Progress Report

Project Partnership Agreement (PPA): The PPA was executed September 7, 2022, with a total project
cost of $1,173,819,000 shared 65% ($762,892,000) federal and 35% (410,837,000) non-federal (NF).
The NF share includes the estimated 5% cash requirement ($58,691,000), estimated LERRDs
($196,666,000) and estimated In-Kind Credit ($155,480,000). The In-Kind Credit can be in the form
of Section 221 Credit or WIK Credit, described below. All of the non-federal costs are shared 70%
($287,585,900) State, 30% ($123,251,100) WSAFCA. A table summarizing the Federal Project costs
from the PPA, Federal and non-Federal Sponsor (WSAFCA and State) expenditures and remaining
project costs is included at the end of the report.

5% CASH: To date, approximately $6.14 million has been provided to meet the 5% cash
requirement. With approval of the FY24 E&WD Bill, a cash request for approximately $2.6 million
is expected in the coming weeks/months.

LANDS, EASEMENTS, RIGHT-OF-WAY, RELOCATIONS AND DAMAGES (LERRDS) CREDIT: The first
non-221 LERRDs credit package was submitted to the Corps for YBEL-N/S in the amount of
$237,038. This was for soft costs only as no land needed to be acquired for either reach. Staff
continues to meet with the USACE real estate branch every month to discuss crediting packages
and the activities that are eligible for LERRDs credit. .

SECTION 221 CREDIT: Total credit submitted to the Corps to date is $186.1 million. Packages #1
and #2 for Southport construction were submitted for a total of $131.35 million. Packages #1 &
#2 for Southport LERRDs were submitted totaling $54.7 million. Additional credit packages for
construction, real estate, and other costs (claims) will be submitted in the coming months.

WORK IN KIND (WIK) CREDIT: The Agency has submitted just over $6.3 million in WIK credit to the
Corps for project management and consultant services for design of YBEL-S and YBEL-N, and
PED work on SRNL. WIK packages are submitted quarterly, and the above amount represents
the total from packages submitted through March 31, 2024. The next WIK package will cover two
quarters for work performed through September 30, 2024.

Yolo Bypass East Levee South (YBEL-S) Project — Nordic ($4M): Emergency repair work on the
southern end of the reach began the week of October 28. Excavation on the landside of the levee to
construct a “keyway” was completed and material is now being placed in lifts to construct the landside
seepage berm (full levee height). Steady progress is being made and repairs are still on track to
complete on or before Dec 31. The adjacent levee berm will likely remain in place and additional
work on the waterside of the levee will be constructed next year.

Yolo Bypass East Levee North (YBEL-N) Project — Odin ($9.5M): The contract was awarded to Odin
for $9.5M on August 17 and the Notice to Proceed was issued September 5. Construction began
May 1. The contractor is working with team and RD 900 to determine correct PG&E electrical needs
for the pump station that will be installed as part of the project.

Sacramento River North Levee (SRNL) Design: The Corps held the design kickoff meeting for SRNL
on August 10. Assisting the Corps with the design effort under contract is AECOM. SRNL is being
broken up into 4 design/contract efforts. The figure attached at the end of the report shows the 4
anticipated contracts by number designated “S” = Seepage/Stability or “E" = Erosion Protection. The
first effort, Contract 1S, will be in Segment 3. 30% design deliverable is June 2024. The USACE has
released the 30% design plans to WSAFCA and the state for review.

GEOTECH: WSAFCA and BCI meet twice monthly with the USACE to coordinate the work. The
H&H group has provided a design water surface elevation to enable the Corps to produce a draft
Geotechnical Basis of Design Report (GBOD), a draft of which has been provided to the PDT for
review. The GBOD will be updated with information from supplemental borings that were
completed last month. This work will help inform the 60% design. Additional borings in segments
1 and 2 conducted by the Sacramento District’'s contractor are complete and lab results are
pending

ENVIRONMENTAL SITE ASSESSMENT: Ninyo and Moore completed a preliminary evaluation of the
Sacramento River West North Levee, including a database search for contaminated properties,
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Flood Protection Program
Progress Report

site walk and review of permitting and construction records. The results indicate that where there
has been an illegal release, the site has been remediated or is being remediated.

SURVEY: REY has completed the boundary survey for the Sacramento River North Levee. Survey
data is shared with the District for design and with DWR as a base layer for the SRNL project.

Stone Lock Preliminary Engineering and Design

The Design Charrette was held Sep 28 to discuss potential alternatives to the GRR recommendation
for the Stone Lock reach and to select a recommended alternative to move forward with for design.
The recommended alternative consists of a bulkhead wall constructed west of the Eastern Sector
Gate (final location TBD). The recommended alternative was reviewed and approved by the District
Office of Council and the Change Management Board so has been fully approved. The design, which
will include optional scope for water passage and fish passage, is scheduled to start in November via
an A/E firm hired by the Corps.

Federal Appropriations: To date the Corps has received $154.41 million for the West Sacramento
Project.

PRE-FY22: $3.9 million

FY22: $25.288 million = $17.9 million E&WD Bill + $7.388 million USACE Work Plan
FY23: $72.464 million = $72.313 million E&WD Bill + $151,297 transfer from prior project
FY24: $52.758 million E&WD Bill

FY25: $42.463 million in the House E&WD Appropriations Bill
WSAFCA FEDERAL LOBBYING (FWC) — OCTOBER

OTHER:
e Monitor overall election outlook and potential impact on client activities.
e Provide article on NFIP funding depletion.
e Provide information on departure of the ASA(CW).
e Weekly check-in calls with client.

DEEP WATER SHIP CHANNEL EAST DRAINAGE REPAIR PROJECT — Credit package is being prepared to
submit to the Corps.

PUBLIC RELATIONS
None at this time.

FLOOD INSURANCE

National Flood Insurance Program (NFIP) — Nothing to report.

FLOOD PLAIN ADMINISTRATION

Floodplain Management — Staff submitted the 2024 CRS recertification package to FEMA prior to
the August 1 deadline. Confirmation of recertification was received November 1.

EMERGENCY PREPAREDNESS

Emergency Preparation/Flood Season Coordination — The 2024 preseason briefing and table top
exercise is scheduled for November 14. Staff plans to attend and will report back with any relevant
updates. Otherwise, general coordination with the City on storms, river levels, forecasts and local or
regional flood operations is ongoing.

COORDINATION WITH OTHER ACTIVITIES
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Flood Protection Program
Progress Report

Regional Flood Management Plan — Regular meetings are ongoing. If the Board approves the item
regarding additional RFMP funding, the next step will be to execute the agreement. DWR will circulate
for signatures vis DocuSign.

FUTURE
December 19, 2024 — WSAFCA Board Meeting
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