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PLACE: Civic Center City Council Chambers

1110 West Capitol Avenue
West Sacramento, CA 95691

DATE: Thursday, August 15, 2019
M

TIME:

9:00 A

1.

2
3
4.
5

Agenda Approval

. Public Comment on Matters Not on the Agenda

. Approval of the July 18, 2019 Meeting Minutes

Report out on Closed Session

. Review Monthly/YTD Revenue & Expenses

CONSENT AGENDA

6.

Consideration of Resolutions 19-08-01 and 19-08-02 determining flood control
assessments for Fiscal Year 2019-2020

Comment: This item presents information to the Board for consideration of Resolution 19-
08-01, determining the flood control assessments for fiscal year 2019-20; and, Resolution
19-08-02, requesting collection of charges to pay for certain services on the secured tax
roll in the same manner as the ordinary ad valorem property taxes.

Consideration of Resolution 19-08-03 authorizing execution of a sales and Purchase
Agreement for surplus soil with the Sacramento Regional County Sanitation District for the
Southport Levee Improvement Project.

Comment: This item seeks adoption of Resolution 19-08-03, authorizing the WSAFCA
General Manager to execute a Sales and Purchase Agreement with the Sacramento
Regional County Sanitation District for surplus soil, which if approved, will secure the
material needed for restoration of the Southport Levee Project borrow sites.

Consideration of Responses to the 2018-19 Yolo County Grand Jury Final Report

Comment: This item seeks Board approval of required responses to the 2018-19 Yolo
County Grand Jury Final Report.

REGULAR AGENDA

9.
10.
11.

WSAFCA Project Updates
Director Comments

Adjourn
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I, Greg Fabun, Flood Program Manager, declare under penalty of perjury that the foregoing agenda for the
August 15, 2019 regular meeting of the West Sacramento Area Flood Control Agency was posted August
9, 2019 in the office of the City Clerk, 1110 West Capitol Avenue, West Sacramento, CA, and was available
for public review.

£) {

Iy

Greg Fabun, Flood Program Manager

In accordance to the Brown Act, any documents related to agenda items that are made available to the Board before the meeting
will be available for review by the public at 1110 West Capitol Avenue, West Sacramento, CA 95691, 8:00 am to 5:00 pm, Monday
through Friday.



WSAFE€A BOARD MEETING MINUTES
July 18, 2019
9:00 a.m,
West Sacramento, California

CITY OF WEST SACRAMENTO
RECLAMATION DISTRICT #900
RECLAMATION DISTRICT #8537

ATTENDEES:
Beverly Sandeen JPA Vice Chair, COWS Greg Fabun Flood Program Manager

Bryan Turner JPA Director, RD 900 Kenric Jameson  Secretary/General Manager
Jim Day JPA Attorney

The meeting was called to order at 9:00 a.m. in the City Council Chambers, 1110 West Capitol Avenue,
West Sacramento, California. Vice Chair Sandeen presided.

Heard General Administration Functions as follows:

Entry No. 1

The Board approved the agenda of the July 18, 2019 Board meeting.
MOTION: Turner SECOND: Sandeen AYES: Turner & Sandeen
NOES: None ABSTAIN: None ABSENT: Ramos

The motion passed 2-0

Entry No. 2

There were no comments from the public on matters not on the Agenda.

Entry No. 3

The minutes of the June 20, 2019 meeting were approved
MOTION: Turner SECOND: Sandeen AYES: Turner & Sandeen
NOES: None ABSTAIN: None ABSENT: Ramos

The motion passed 2-0

Entry No. 4

Jim Day reported that the Board met in closed session to confer with legal counsel regarding anticipated
litigation, as set forth on the Closed Session Agenda. The Board authorized mediation with regard to
AECOM's claim under Change Order Request No. 89.

Entry No. 5

Jenn Tran reported on the Agency’s monthly and year-to-date revenue and expenses through May 2019.
Fund 870’s starting balance was $7.4M. The Agency received $2.1M in revenue. Expenses for the
month totaled $145k. Fund 870’s ending cash position was $9.4M. For fund 871, the starting balance
was -$10.9M. The Agency received $7.7M in revenue and total expenditures were $566k. The ending
cash position for fund 871 was -$3.8M. Including the remaining balance in the advanced state funding,
fund 257, the Agency’'s combined cash position was $14M.

As of July 11, 2019, the Agency’s combined cash position was $16.8M.
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The Agency received the last $3.5M portion of the $10M in Measure V funding. Staff is currently working
through the close of the Fiscal Year 18/19 and will accrue revenues and expenditures as part of the
process and which may change the final cash position for 18/19.

Consent Agenda

Entry No. 8
onsideration of Contract Amendment § with Mark Thomas Company for surveying services for the
Southport Levee Improvement Project

Entry No. 7

Consideration of adoption of Resolution 19-07-01 to apply for California Department of Water Resources

gNran;‘ flgnding under the Regional Flood Management Program for the Lower Sacramento River/Delta
orth Region

MOTION: Turner SECOND: Sandeen AYES: Turner & Sandeen
NOES: None ABSTAIN: None ABSENT: Ramos

The motion passed 2-0

Regular Agenda

Entry No. 8

Greg Fabun reported on WSAFCA project updates, highlighting the following: the cash position for Fund
871 is finally in the black; Southport Project’s borrow restoration and associated Notice of Preparation
for the Supplemental EIR; drainage repair project; close out of cultural resources; comments from Corps'
design team for the Federal Project’s scope of work; FY 2020 federal appropriation bills; a possible DC
trip in the near future; and the Yolo County Grand Jury Report.

Vice Chair Sandeen suggested that the Board preview staff draft responses for both sections of the
Grand Jury Report and decide the course of action at the next Board meeting.

Greg Fabun requested the Board to consider a special meeting September 5™ if needed and in advance
of his DC lobby trip. Both present Board members acknowledged availability for a September 5" special
meeting.

Turner asked about the duration of the Supplemental EIR process. Greg Fabun reported that it would
run for 30-45 day review period and be finalized well in advance of a spring contract.

Sandeen asked if the tribes don't respond in a timely manner, would it affect the Agency'’s timeline for
cultural closeout. Greg Fabun answered that both tribes have responded acknowledging receipt of our
request and are scheduling tribal participation and cross-tribe coordination. WSAFCA 'is planning to
move forward as scheduled. Ms. Sandeen offered Board assistance if needed.

Entry No. 9
Vice Chair Sandeen introduced her intern, Isabelle Grassel, and thanked her for being in attendance.

Entry No. 10
There being no further business, the meeting was adjourned.

Renric J',ém*ééon, Secretary/General Manager
WSAFCA/



WSAFCA Monthly Cash Flow Report
12-June-2019

WSAFCA JPA WSAFCA Cap Projects STATE Advance Funding Combined
i ii iii Si,jii

through 06/30/2019 870-0000 871-0000 257-9917 Combined
Restricted Fund Balance 1,101,055 - - 1,101,055
Unassigned Fund Balance 6,552,137 (3,551,300) 235,235 3,236,072
Revenue 5,142,676 36,514,433 7,791,789 49,448,898
subtotal 12,795,868 32,963,133 8,027,024 53,786,025
Expenditures 5,189,598 32,588,871 - 37,778,469
Cash Position 7,606,270 374,262 8,027,024 16,007,556




12-June-2019
Rev Exp Fund 870

Year to Date

FY 2018/19 July 2018 Aug 2018 Sep 2018 Oct2018  Nov2018  Dec 2018 Jan 2019 Feb 2019 Mar2019  April 2019  May 2019  June 2019
1. 870 Fund Balance
[Beginning of Period, incl restricted cash] 7,653,192 7,653,192 7,501,563 6,069,404 5,955,552 6,553,306 6,546,248 6,532,317 8,746,315 7,452,844 7,444,962 7,417,422 9,400,311
2. CASH RECEIPTS
4030 Interest/Penalties/Del. Tax 3,701 (2,268) 2,268 - - - - 702 - - - 2,999 -
4090 Special Tax Assessment 5,000,852 (226,906) 226,906 - 587,508 - (3,934) 2,361,529 - - - 2,125,376 (69,629)
4300 Interest-Other 46,459 46,459 - - - - - - - - - - -
4301 Investment Pool Earnings 81,339 5,790 5,993 3,671 17,580 6,764 4,777 23,650 8,545 4,568 - - -
4340 Concession Fees 10,325 - 2,000 - - - 8,325 - - - - - -
4810 Reimbursements - - - - - - - - - - - - -
3. TOTAL CASH RECEIPTS
[> 2a thru 2g] 5,142,676 (176,925) 237,167 3,671 605,089 6,764 9,169 2,385,881 8,545 4,568 - 2,128,376 (69,629)
4. TOTAL CASH AVAILABLE
[Before cash out] (1 + 3) 12,795,868 7,476,267 7,738,729 6,073,076 6,560,640 6,560,070 6,555,417 8,918,199 8,754,860 7,457,412 7,444,962 9,545,797 9,330,682
5. CASH PAID OUT (870-9905)
(a) Operations & Maintenance
5256 Memberships/Dues 21,879 - 19,563 - - - - - 1,735 - 581 - -
5258 Training/Travel/Meals 3,609 - - - - - - - - - - 3,609 -
5259 Special Department Expenses - - - - - - - - - - - - -
5260 Legal Expenses 36,425 - 2,174 3,420 783 2,243 3,515 4,195 4,921 - 6,413 3,204 5,558
5261 Professional Services 138,647 - 6,026 6,026 6,251 6,026 14,094 11,335 10,250 14,450 14,527 28,337 21,327
5269 Official Fees 2,500 - - 500 - - - 700 300 - 500 200 300
5271 Insurance- Liability 98,890 43,907 - - - - - - - - - 54,983 -
5273-Fidelity 92,741 37,887 - - - - - - - - - 54,854 -
Subtotal (5a) 394,691 81,794 27,763 9,946 7,033 8,268 17,609 16,230 17,206 14,450 22,021 145,188 27,184
(b) Non-Operating
5310 Contributions to Other Agencies 864,128 (107,090) 3,950 107,579 301 313 5,490 155,599 369,194 (2,068) 430 299 330,132
5330 Taxes/Assessments 5,241 - - - - 5,241 - - - - - - -
Subtotal (5b) 869,370 (107,090) 3,950 107,579 301 5,554 5,490 155,599 369,194 (2,068) 430 299 330,132
(c) Transfers Out
2011 Debt Service 878,850 - 578,644 - - - - - 300,206 - - - -
2015 Debt Service 1,674,238 - 1,058,969 - - - - - 615,269 - - - -
5422 Interest on Notes 542 - - - - - - 55 141 68 90 - 188
5950 Transfer Out 1,371,908 - - - - - - - - - 5,000 - 1,366,908
Subtotal (5c) 3,925,537 - 1,637,613 - - - - 55 915,616 68 5,090 - 1,367,096
6. TOTAL CASH PAID OUT (870-9905)
[Sum 5a thru 5d] 5,189,598 (25,296) 1,669,325 117,524 7,334 13,822 23,099 171,884 1,302,016 12,449 27,541 145,486 1,724,412
[7. 870 CASH POSITION
(4 minus 6) End of Period 7,606,270 7,501,563 6,069,404 5,955,552 6,553,306 6,546,248 6,532,317 8,746,315 7,452,844 7,444,962 7,417,422 9,400,311 7,606,270




12-June-2019
Rev & Exp 871

Year to Date

FY 2018/19 July 2018 Aug 2018 Sep 2018 Oct 2018 Nov 2018 Dec 2018 Jan 2019 Feb 2019 Mar 2019 April 2019 May 2019 June 2019
1. 871 Fund Balance
[Beginning of Period, incl restricted cash] (3,551,300) (3,551,300) (5,533,700) (10,074,109) (15,713,092) (15,592,082) (22,097,129) (7,586,723) (13,116,210) (13,411,304) (9,698,443) (10,907,632) (3,766,144)
2. CASH RECEIPTS
a) 4300 Interest-Other 6,423 6,423 - - - - - - - - - - -
b) 4301 Investment Pool Earnings (188,497) 673 (5,098) (9,386) (56,438) (27,800) (17,814) (49,556) (15,679) (7,398) - - -
c) 4440 Other State Grants 28,667,363 (1,905,145) 1,905,145 114,772 - - 15,387,182 524,055 75,554 4,323,706 94,964 7,707,803 439,326
d) 4810 Reimbursements 6,746 535 - - - - - - - - - - 6,211
e) 4899 Other Revenue 6,650,491 - 248 - 1,000,000 243 - 2,150,000 - - - - 3,500,000
f) 4990 Transfers In 1,371,908 - - - - - - - - - 5,000 1,366,908
3. TOTAL CASH RECEIPTS
[ 2a thru 2d] 36,514,433 (1,897,514) 1,900,294 105,387 943,562 (27,557) 15,369,368 2,624,498 59,875 4,316,308 99,964 7,707,803 5,312,445
4. TOTAL CASH AVAILABLE
(1+3) 32,963,133 (5,448,814) (3,633,405) (9,968,723) (14,769,530) (15,619,639) (6,727,761) (4,962,225) (13,056,335) (9,094,996) (9,598,478) (3,199,829) 1,546,301
CASH PAID OUT
(d) CIP (871-9915)
GRR, WO 40002 15,050 - - - - - - - - - 11,017 713 3,321
WSLIP Program Support & Mgmt, WO 40010 106,766 - - 7,570 4,141 24,538 - 7,612 12,148 - 4,558 24,843 21,356
Regional FMP, WO 40012 331,384 2,673 1,286 46,246 29,324 65,370 2,451 27,407 33,195 11,771 17,263 31,493 62,904
Time Oil Site Remediation, WO 40014 497,592 8,307 5,023 5,580 764 411,854 4,023 44,749 1,529 4,408 5,188 1,285 4,882
DWSC East Slip Repair, WO 40017 2,174,551 5,765 993,763 458,384 528,589 171,648 10,474 2,061 1,342 1,088 205 529 704
North Area EIP Closeout, WO 40018 84,849 1,349 3,469 11,426 6,665 13,512 4,895 2,007 5,044 4,233 4,673 11,771 15,804
Southport EIP, WO 41164 29,376,917 66,793 5,437,163 5,215,163 253,070 5,790,568 837,117 8,070,150 301,711 581,946 1,266,251 495,683 1,061,304
Federal Project, WO 41167 1,763 - - - - - - - - - - - 1,763
5. TOTAL CASH PAID OUT
[871-9915] 32,588,871 84,886 6,440,704 5,744,369 822,553 6,477,489 858,962 8,153,985 354,969 603,446 1,309,154 566,315 1,172,039
6. 871 CASH POSITION
(4 - 5) End of Period 374,262 (5,533,700) (10,074,109) (15,713,092) (15,592,082) (22,097,129) (7,586,723) (13,116,210) (13,411,304) (9,698,443) (10,907,632) (3,766,144) 374,262

Report run date: 2018-07-10




12-June-2019
Exp x Vendor x Project

40002 40010 40012 40014 40017 40018 41164 41167 Total by Month
GRR Gen Sup RFMP Time Oil DWSC East N/A Close SLIP Fed Project

Project Expenditure by Month

July 2018 2,673 - - 8,307 5,765 1,349 66,793 - 84,886
Aug 2018 - - 1,286 5,023 993,763 3,469 5,437,163 - 6,440,704
September 2018 - 7,570 46,246 5,580 458,384 11,426 5,215,163 - 5,744,369
October 2018 - 4,141 29,324 764 528,589 6,665 253,070 - 822,553
November 2018 - 24,538 65,370 411,854 171,648 13,512 5,790,568 - 6,477,489
December 2018 - - 2,451 4,023 10,474 4,895 837,117 - 858,962
January 2019 - 7,612 27,407 44,749 2,061 2,007 8,070,150 - 8,153,985
February 2019 - 12,148 33,195 1,529 1,342 5,044 301,711 - 354,969
March 2019 - - 11,771 4,408 1,088 4,233 581,946 - 603,446
April 2019 11,017 4,558 17,263 5,188 205 4,673 1,266,251 - 1,309,154
May 2019 713 24,843 31,493 1,285 529 11,771 495,683 - 566,315
June 2019 3,321 21,356 62,904 4,882 704 15,804 1,061,304 1,763 1,172,039
Project Expenditure by Vendor, June 2019 Total by Vendor
Bender Rosenthal 3,321 - - - - - 2,047 - 5,368
Day Carter Murphy - - - - - 1,320 - - 1,320
Douglas Environmental - - 9,358 - - - 205,503 - 214,861
GEIl Consultants - - - - - - 199,644 - 199,644
HDR - - 5,330 - - - 176,445 - 181,775
ICAP - - 444 779 378 1,224 29,407 941 33,174
KMTG - - - - - - 161 - 161
Land (5282, 5320, 5510, 5859) - - - - - 7,550 - - 7,550
LWA - 21,356 - - - - 46,572 - 67,928
Mark Thomas Co. - - - - - 4,397 14,513 - 18,910
Martin LLC, Ray - - - - - - 125 - 125
MBK - - 37,116 - - - - - 37,116
Other Proj Related - - 22 - - - 7,728 8 7,758
Parsons Brinckerhoff - - - - - - 333,542 - 333,542
SCS Engineers - - - 3,430 - - - - 3,430
Sills, George - - - - - - 4,400 - 4,400
Staff Time - - 10,634 673 327 1,057 25,402 813 38,906
Utilities - - - - - 256 - - 256
Yoche Dehe WN - - - - - - 15,814 - 15,814
Total by Work Order 3,321 21,356 62,904 4,882 704 15,804 1,061,304 1,763 1,172,039
Project Expenditure by Vendor, YTD Total by Vendor
AECom E&C - - - - - - 21,079,606 - 21,079,606
Bender Rosenthal 3,321 - - - - - 11,864 - 15,185
CA Landscape Assoc. - - - - - 902 - - 902
Central Coast Wilds - - - - - - 50,000 - 50,000
Day Carter Murphy 2,803 - - 475 190 11,706 209,030 - 224,204
Douglas Environmental - - 72,596 - - - 205,503 - 278,099
DT Williams & Assoc - - - - - - 12,851 - 12,851
Floral Native Nursery - - - - - - 36,311 - 36,311
GEI Consultants 8,099 - - - - - 1,292,863 - 1,300,962
HDR - - 42,518 - - - 500,644 - 543,162
ICAP 1,878 - 10,344 21,645 15,319 18,307 369,328 941 437,762
ICF - - 1,043 - - 1,884 - - 2,927
ICS - - - 4,332 - - - - 4,332
KMTG - - - - - - 322 - 322
Land (5282, 5320, 5510, 5859) - - - - 192 8,650 735,126 - 743,968
LWA - 106,766 - - - 2,568 186,685 - 296,018
Mark Thomas Co. - - - - - 18,943 48,166 - 67,108
Martin LLC, Ray - - - - - - 9,612 - 9,612
MBK - - 182,901 - - - 2,508 - 185,409
MHM - - - - 43,252 - - - 43,252
Other Proj Related - - 124 - - 2,112 589,730 8 591,975
Parsons Brinckerhoff - - - - - - 3,550,849 - 3,550,849
SCS Engineers - - - 452,444 - - 2,660 - 455,104
Sills, George - - - - - - 14,262 - 14,262
Staff Time 1,622 - 19,186 18,697 13,040 13,821 322,264 813 389,443
T & S Construction - - - - 2,102,559 - - - 2,102,559
United Auburn IC - - - - - - 114,022 - 114,022
Utilities - - - - - 5,956 1,555 - 7,511
Yoche Dehe WN - - - - - - 21,331 - 21,331
Yolo Land Trust - - - - - - 10,075 - 10,075
Total by Vendor 17,723 106,766 328,711 497,592 2,174,551 84,849 29,377,167 1,763 32,589,121



WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT
MEETING DATE: August 15, 2019 ITEM # 6

SUBJECT:
CONSIDERATION OF RESOLUTIONS 19-08-01 AND 19-08-02
DETERMINING FLOOD CONTROL ASSESSMENTS FOR FISCAL YEAR 2019-20

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY:

Mark Zollo, Senior Administrative Analyst
[] JPA Board [X] Staff

[] Other ¢

Charline Hamilton, Director
Community Development Department

ATTACHMENT [X] Yes [] No [ ] Information [ ] Direction [X] Action

OBJECTIVE

The objective of this report is to present sufficient information to the West Sacramento Area Flood Control Agency
(WSAFCA) Board of Directors (Board) to adopt, Resolution 19-08-01, determining the flood control assessments
for Fiscal Year 2019-20; and, Resolution 19-08-02, requesting collection of charges to pay for certain services
on the secured tax roll in the same manner as the ordinary ad valorem property taxes.

RECOMMENDED ACTION

Staff respectfully recommends that the West Sacramento Area Flood Control Agency (WSAFCA) Board adopt
Resolutions 19-08-01, approving a 2% increase in assessment for tax roll year 2019-20, and Resolution 19-08-
02, authorizing Yolo County to place special assessments on the secured tax roll in the same manner as the
ordinary ad valorem property taxes.

BACKGROUND

On July 16, 2007, WSAFCA Board members adopted Resolution 07-05-02 which approved the final Engineer’s
Report (prepared by Parsons Brinckerhoff) and established a special benefit assessment under the Benefit
Assessment Act of 1982. The procedure under which the assessments are authorized to be levied was initiated
by WSAFCA and included a ballot procedure whereby owners within the City of West Sacramento elected to
incur an assessment obligation secured by a lien upon their property for the purposes of financing flood protection
capital improvements of benefit to their property. The resolution also directed staff to record the documents with
the County Recorder and submit the assessments to the County for placement on the 2007-08 Yolo County
(County) tax roll, and each year thereafter. Each year, the City of West Sacramento submits the levy to the
Coubnhy on behalf of WSAFCA, and property owners make payment on the assessment, along with their regular
tax bill.

The WSAFCA Board has authority to increase the special benefit assessment rate up to two percent (2%)
annually to reflect projected cost inflation. On July 19, 2018, WSAFCA Board members adopted Resolution 18-
07-01, approving the last increase in assessment by 2% for the 2018-19 tax roll. The action being requested
now will authorize a 2% increase for the next tax year, 2019-20. The levy of flood control assessments is
submitted annually to the County Assessor’s Office to be placed on property owner’s tax bill for the next tax year.

ANALYSIS

Special Procedures in the final Engineers Report (July 16, 2007) state, “The assessment rate may increase by
a maximum of 2% annually at the sole discretion of the WSAFCA Board of Directors. This escalation allowance
will account for increases in and inflation of project costs.”

The final Engineers Report utilized a total levee improvement project cost estimate of $400 million to determine
the property assessment rates. Since that cost estimate was determined in 2007, more detailed analysis of the
levee system has taken place and a revised total project cost estimate of $865 million has been determined.
Based on this knowledge, staff recommends a full assessment rate increase of 2%. This escalation factor has
also been assumed in cash flow models that support the debt coverage ratios for debt issued by WSAFCA, such
as the 2015 Assessment Regvenue Bonds.
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Since Fiscal Year 2009-10, the Treasurer-Tax Collector's Office at the County of Yolo has required that all special
tax levies placed on the property tax rolls include an authorization approved by the governing body of the levying
entity, in this case WSAFCA. Since the City submits the annual levy to the County on behalf of WSAFCA, the
authorization outlines the terms of the agreement between the County and the City for collecting the special
beinefit assessments. The Board is also being asked to authorize the levy of assessments on the regular tax
rolls.

Alternatives

Staff recommends that the WSAFCA Board adopt Resolution 19-08-01, approving a 2% increase in assessment
for tax roll year 2019-20, and Resolution 19-08-02, authorizing Yolo County to place special assessments on the
secured tax roll in the same manner as the ordinary ad valorem property taxes. Alternatively, the Board may
choose to approve levying of the special assessment with less than the 2% or no annual assessment rate adjustment
at all, but these actions could have significant financial and legal impacts. For example, WSAFCA has two
outstanding bond issues (Series 2011 and Series 2015) which are secured by the flood control assessment revenue
and assumes 2% annual adjustments. The alternative of not approving the placing of the annual special benefit levy
on the tax roll is not an option since this would violate bond covenants.

Coordination and Review
The rate increase is coordinated between the Community Development Department, the WSAFCA Treasurer, and
WSAFCA legal counsel.

Budget/Cost Impact
If Resolution 19-08-01 is approved, the 2% increase will result in additional flood assessment revenue of

approximately $95,000 on the 2019-20 secured tax roll.

ATTACHMENTS
1) Resolution 19-08-01
2) Resolution 19-08-02



ATTACHMENT 1

RESOLUTION 19-08-01

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
DETERMINING FLOOD CONTROL ASSESSMENTS
FOR FISCAL YEAR 2019-20

WHEREAS, in compliance with the Benefit Assessment Act of 1982, being California
Government Code sections 54703 et seq. (the “Act”), the Board of Directors (the “Board”) of the
West Sacramento Area Flood Control Agency (the “Agency”) on July 16, 2007, following a public
hearing and tabulation of the ballots received from property owners, approved the Engineer’s
Report for the first Fiscal Year (2007-2008) in which flood protection assessments were imposed
and determined and levied the assessments; and

WHEREAS, the flood assessments for Fiscal Year 2019-20 have been prepared pursuant
t60 t2he floodddatabase maintenance, processes, and procedures, adopted by the Agency on July
, 2015; an

WHEREAS, in accordance with the assessment method described in the Engineer’s
Reé)ort, the Board may raise the assessment rate each year by not more than two percent (2%);
an

WHEREAS, by Resolution 07-05-02, adopted on July 16, 2007, the Board provided that
the assessments shall be collected in the same manner and shall be subject to the same penalties
and priority of lien as is provided for ad valorem property taxes.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the West
Sacramento Area Flood Control Agency as follows:

1. Recitals. The above recitals are true and correct.

2. Determination of Escalation Factor. The Board hereby determines that the
escalation factor for the assessments in Fiscal Year 2019-20 shall be 2%.

3. Directive to Prepare and File Assessment Roll for Fiscal Year 2019-20.
The Board ﬁereéy directs the Agency staff to prepare the assessment roll for Fiscal
Year 2019-20 based on the roll for Fiscal Year 2018-19, recalculating assessments to
reflect changes in development status and the annual escalation factor. The Board
hereby determines and levies the assessments as so recalculated. The Board hereby
further directs the Agency Treasurer to submit the assessment roll to the Yolo County
Auditor in sufficient time for entry onto the County Assessment Roll for 2019-20.

4. Entry on County Assessment Roll. The Yolo County Auditor is hereby requested to
enter on the County Assessment Roll opposite each lot or parcel of land the amount
assessed thereupon, as shown on the assessment roll filed by the Agency Treasurer.

A. The Board agrees, upon reasonable written notice by Yolo County of any claim or
challenge, to defend with counsel of its choice, indemnify and hold harmless Yolo
County, its Board of Supervisors, officers, officials, agents, and employees
(collectively “the County”) against the payment of any liabilities, losses, costs, and
expenses, including attorneys’' fees and court costs, not due to the County's own
active negligence or willful misconduct, which the County may incur in the exercise
and performance of its powers and duties in placing these assessments onto the
County roll and tax bills for the Agency.

B. The Board agrees to pay such reasonable and ordinary charges as the County may
prescribe to recoup its costs in placing on the tax rolls and collecting the taxes,
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assessments, fees and/or charges, as provided by the Government Code sections
29304 and 51800.

C. The Board warrants and represents that the taxes, assessments, fees and/or
charges imposed by the Agency and being requested to be collected by Yolo
County comply with all requirements of state law, including but not limited to Articles
XIIC and XIIID of the California Constitution (Proposition 218).

5. Effective Date. This resolution shall take effect from and after the date of its passage.

PASSED AND ADOPTED by the Board of Directors of the West Sacramento Area Flood
Control Agency this 15" day of August, 2019, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Tom Ramos, Chairperson
ATTEST: APPROVED AS TO FORM:
Kenric Jameson, General Manager James M. Day, Jr., WSAFCA Attorney

Roberta Raper, WSAFCA Treasurer
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RESOLUTION 19-08-02

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
REQUESTING COLLECTION OF CHARGES TO PAY FOR

CERTAIN SERVICES ON THE SECURED TAX ROLL IN THE

SAME MANNER AS THE ORDINARY AD VALOREM PROPERTY TAXES

WHEREAS, the West Sacramento Area Flood Control Agency, (hereinafter “Agency”)
requests the County of Yolo collect on the County tax rolls, pursuant to Government code section
29304, certain charges which have been imposed by the Agency, attached hereto; and

WHEREAS, the County has requested as a condition of the collection of said charges that
the Agency warrant the legality of said charges and defend and indemnify the County from any
challenge to the legality thereof.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of Directors that:

1.

The Auditor-Controller of Yolo County is requested to attach for collection on the
County tax rolls those taxes, assessments, fees and/or charges attached hereto.

The Agency warrants and represents that the taxes, assessments, fees and/or
charges imposed by the Agency and being requested to be collected by Yolo County
comply with all requirements of state law, including but not limited to, Articles XIIIC
and XIIID of the California Constitution (Proposition 218).

The Agency releases and discharges the County, and its officers, agents, and
employees from any and all claims, demands, liabilities, costs and expenses,
damages, causes of action, and judgments, in any manner arising out of the collection
by County of any taxes, assessments, fees and/or charges on behalf of Agency.

The Agency agrees to and shall defend, indemnify and hold harmless the County, its
officers, agents, and employees (the “Indemnified Parties") from any and all claims,
demands, liabilities, costs and expenses, damages, causes of action, and judgments,
in any manner arising out of the collection by County of any of Agency’s said taxes,
assessments, fees and/or charges requested to be collected by County for Agency, or
in any manner arising out of Agency’s establishment and imposition of said taxes,
assessments, fees and/or charges. Agency agrees that, in the event a judgment is
entered in a court of law against any of the Indemnified Parties as a result of the
collection of one of Agency's taxes, assessments, fees and/or charges, the County
may offset the amount of the judgment from any other monies collected by County on
behalf of Agency, including property taxes.

The Agency agrees that its offices, agents, and employees will cooperate with the
County in answering questions referred to Agency by County from any person
concerning the Agency's taxes, assessments, fees and/or charges, and that Agency
will not refer such persons to County officers and employees for responses.

The Agency agrees to pay such reasonable and ordinary charges as the County may
prescribe to recoup its costs in placing on the tax rolls and collecting the taxes,
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assessments, fees and/or charges, as provided by Government Code sections 29304
and 51800.

PASSED AND ADOPTED by the West Sacramento Area Flood Control Agency on this
15" day of August, 2019, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Tom Ramos, Chairperson
ATTEST: APPROVED AS TO FORM:
Kenric Jameson, General Manager James M. Day, Jr., WSAFCA Attorney

Roberta Raper, WSAFCA Treasurer



WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT
MEETING DATE: August 15, 2019 ITEM#7
SUBJECT:

CONSIDERATION OF RESOLUTION 19-08-03 AUTHORIZING EXECUTION OF A SALES AND
PURCHASE AGREEMENT FOR SURPLUS SOIL WITH THE SACRAMENTO REGIONAL COUNTY
SANITATION DISTRICT FOR THE SOUTHPORT LEVEE IMPROVEMENT PROJECT

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY:
Toby L. Wong, Supervising Civil Engineer
[] JPABoard [X] Staff

[] Other
Eiia;;;ne égmiiton, girecéor T - o]

Community Development Department
ATTACHMENT [X] Yes [] No [ 1 Information [ ] Direction [X] Action

OBJECTIVE

The objective of this report is to provide the West Sacramento Area Flood Control Agency Board (Board) with
adequate information to consider entering into a Sales and Purchase Agreement for surplus soil with the
Sacramento Regional County Sanitation District for the restoration of the Riverpark Borrow sites for the Southport
Levee Improvement Project.

RECOMMENDED ACTION

Staff respectfully recommends that, the West Sacramento Area Flood Control Agency (WSAFCA) Board adopt
Resolution 19-08-03, authorizing the WSAFCA General Manager to execute the Sales and Purchase Agreement
for surplus soil with the Sacramento Regional County Sanitation District and to take any and all actions
reasonably necessary to satisfy the conditions of said Sales and Purchase Agreement for surplus soil.

BACKGROUND

WSAFCA is aggressively engaged in an overall flood risk reduction program, titled the West Sacramento Levee
Improvement Program. The purpose of the program is to achieve a minimum level of 200-year flood protection
for the City of West Sacramento by improving the levees that protect the City. Included as part of the West
Sacramento Levee Improvement Program is the construction of the Southport Levee Improvement Project.

The Southport Levee Improvement Project (SLIP) is a multi-benefit flood control project, adjacent to the
Southport community, and extends along the right (west) bank of the Sacramento River, just south of the Barge
Canal, downstream to the South Cross Levee at the City's southern limit. The SLIP implements flood risk-
reduction measures along one of the most vulnerable levee segments along the Sacramento River in the
Southport area of the City of West Sacramento. The project brings this section of levee up to current standards
with federal and state levee design criteria and provides opportunities for ecosystem restoration and public
recreation. The SLIP constructed approximately 5.6 miles of flood protection features including; levee
embankment, cutoff walls and/or seepage berms, transportation improvements, utility relocation, structure
demolition, rock slope protection, borrow sites, and utility & maintenance corridors. Construction of the SLIP
started in early 2017 and was substantially completed at the end of 2018.

As part of the construction of the Southport Levee Improvement Project, the adjacent Riverpark properties were
used as a borrow source (Riverpark Borrow sites) for the construction of the levee improvements. At the
completion of construction for the SLIP, it was determined that the project was deficient in onsite material to fully
restore the Riverpark Borrow sites. Post project topographic surveys of the Riverpark Borrow sites confirmed
that approximately 500,000 cubic yards of additional material will be needed to fully restore the Riverpark Borrow
sites to pre-project elevations, in accordance with the borrow agreement with the Riverpark property owner.
Accounting for shrinkage as a result of compaction and loss during transportation and handling, it is estimated
that between 575,000 to 600,000 cubic yards of material will be needed.
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ANALYSIS

Upon confirmation that the Southport Levee Improvement Project was short 500,000 cubic yards of material to
fully restore the Riverpark Borrow sites, WSAFCA staff has been working diligently with the construction
management team to come up with options to restore the borrow sites and complete the SLIP. WSAFCA staff
was informed that the SRCSD is currently working on the EchoWater Project in the City of Elk Grove and had
surplus stockpiles material (over a million cubic yards) that was available for use by WSFACA as borrow
restoration material. In June, WSAFCA staff visited the EchoWater Project site with BCI, the project geotechnical
design consultant, to review and evaluate the surplus material. BCl also reviewed evaluation reports done by
other entities that had interest in using said material. After the site visit, staff directed BCI to obtain representative
soil samples of the surplus material and perform testing to confirm that the material meets the requirements for
use as restoration material for the Riverpark Borrow sites. The testing of the material and subsequent summary
report was completed in early July and confirmed that the material at the EchoWater Project site is suitable for
use as borrow material for the restoration of the Riverpark Borrow sites.

SRCSD staff has been working on an agreement to allow WSAFCA to secure the 600,000 bank cubic yards of
material needed for the restoration of the Riverpark Borrow sites. The Sales and Purchase Agreement (see
Attachment 2) for surplus soil between the WSAFCA and the SRCSD has been reviewed by staff and legal
counsel and is ready for the Board's approval.

HDR Inc., the SLIP design consultant is also actively working on plans, specification, and estimates (PS&E) for
procuring the contractor to complete the Riverpark Borrow sites restoration work. It is anticipated that the PS&E
will be completed by the end of 2019, bid solicitation in early 2020, with construction beginning in the spring, and
completion in the summer/fall of 2020.

In conformance with the California Environmental Quality Act (CEQA), staff is also concurrently working with our
environmental consultant, GEI Inc., in the preparation of a Supplemental Environmental Impact Report to cover
the use of the Sacramento Regional Water Treatment Plant as a borrow site for the SLIP.

Alternatives

Staff recommends that the WSAFCA Board adopt Resolution 19-08-03, authorizing the General Manager to
enter into the Sales and Purchase Agreement for surplus soil with the Sacramento Regional County Sanitation
District. Alternatively, the Board may choose not to enter into the Sales and Purchase Agreement for surplus
soil with SRCSD. This is not recommended, because the agreement is necessary to secure the borrow material
required for the restoration of the Riverpark Borrow sites for the Southport Levee Improvement Project.

Coordination and Review

This Sales and Purchase Agreement for surplus soil was coordinated with the Sacramento Regional County
Sanitation District staff and WSAFCA legal counsel. This staff report was also coordinated and reviewed by
Agency Counsel and the Agency Treasurer.

Budget / Cost Impact

The budget impact is mostly associated with staff time and legal counsel support required in the negotiation and
review of the Sales and Purchase Agreement for surplus soil with SRCSD. There is a nominal transaction fee
of $1.08, identified in the Sales and Purchase Agreement for surplus soil, that includes surcharge and applicable
sales tax for the purchase of the surplus soil from SRCSD.

ATTACHMENTS
7) Resolution 19-08-03

2) Sales and Purchase Agreement for surplus soil with SRCSD



ATTACHMENT 1

RESOLUTION 19-08-03

A RESOULTION OF THE BOARD OF DIRECTORS OF THE WEST SACRAMENTO AREA
FLOOD CONTROL AGENCY AUTHORIZING EXECUTION OF A SALES AND PURCHASE
AGREEMENT FOR SURPLUS SOIL WITH THE SACRAMENTO REGIONAL COUNTY
SANITATION DISTRICT FOR THE SOUTHPORT LEVEE IMPROVEMENT PROJECT

WHEREAS, the West Sacramento Area Flood Control Agency (WSAFCA) initiated the
construction of the Southport Levee Improvement Project (SLIP) in 2016, to improve
apgroximately 5.6 miles of levee in the Southport area of the City of West Sacramento;
an

WHEREAS, the SLIP was substantially completed in 2018, with the exception of
restoration of the Riverpark Borrow sites that were used for the construction of the levee
improvements and requires approximately 600,000 cubic yards of additional material to complete;
and

WHEREAS, the Sacramento Regional County Sanitation District (SRCSD) has stockpiled
excess earth material (surplus soil) from its ongoing EchoWater Project at the Sacramento
Regional Wastewater Treatment Plant in the City of Elk Grove; and

WHEREAS, the SRCSD has offered to WSAFCA, 600,000 bank cubic yards of the surplus
soil, for the restoration of the Riverpark Borrow sites; and

WHEREAS, WSAFCA and the SRCSD desire to enter into a Sales and Purchase
Agreement for surplus soil, attached to this resolution, for the purchase of surplus soil from the
SRCSD EchoWater Project.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the West
Sacramento Area Flood Control Agency as follows:

1. The WSAFCA General Manager is hereby authorized to execute the Sales and
Purchase Agreement for surplus soil with the Sacramento Regional County Sanitation
District.

2. The WSAFCA General Manager is also authorized to take any and all actions
reasonably necessary to satisfy the conditions of said Sales and Purchase Agreement
for surplus soil.

PASSED AND ADOPTED by the Board of Directors of the West Sacramento Area Flood
Contro! Agency on this August, 15, 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Tom Ramos, WSAFCA Chair
ATTEST:

Kenric Jameson, General Manager/Secretary
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SACRAMENTO REGIONAL COUNTY SANITATION DISTRICT

SALES AND PURCHASE AGREEMENT
FOR SURPLUS SOIL

THIS AGREEMENT is made and entered into on this day of ,2019
by and between the SACRAMENTO REGIONAL COUNTY SANITATION DISTRICT, a
county sanitation district pursuant to and operating under the authority of the County Sanitation
District Act, commencing at Health and Safety Code section 4700, hereinafter referred to as
"SELLER,” and the WEST SACRAMENTO AREA FLOOD CONTROL AGENCY, a joint
powers authority created in 1994 through a joint exercise of powers agreement by the City of
West Sacramento, Reclamation District 900 and Reclamation District 537, hereinafter referred to
as “BUYER.”

RECITALS

WHEREAS, SELLER Resolution No. SR-2900, Authority No. 22 authorizes the District
Engineer (hereinafter referred to as “DISTRICT ENGINEER”™) to dispose of surplus personal
property owned by SELLER and to collect monies received from surplus property sales to
SELLER; and

WHEREAS, SELLER is the owner of certain personal property located at 8521 Laguna Station
Road, Elk Grove, CA 95758, bounded by Sims Road to the south, Glacier Way to the North,
Dwight Road to the west, and Laguna Station Road to the east ("Surplus Property Site”); and

WHEREAS, SELLER has stockpiled excess earth materials (soil) from its ongoing EchoWater
Project at the Sacramento Regional Wastewater Treatment Plant (SRWTP) (hereinafter referred
to as “Surplus Property”), as depicted in Exhibit A attached hereto and incorporated herein by
reference; and

WHEREAS SELLER has offered 600,000 bank cubic yards of the Surplus Property to BUYER
as a source for its Southport Levee Improvement Project (SLIP), for the payment to be provided
pursuant to the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual promises hereinafter set forth, SELLER
and BUYER agree as follows:

1. SALE AND PURCHASE
SELLER hereby agrees to sell and BUYER agrees to purchase, for the consideration, and
upon the terms and conditions stated herein, the Surplus Property described above.

2. NOTICE
Any notice, demand, request, consent, or approval that either party hereto may or is
required to give the other pursuant to this Agreement shall be in writing and shall be
either personally delivered or sent by mail, addressed as follows:
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TO SELLER: TO BUYER:

Sacramento Regional County West Sacramento Area Flood Control Agency
Sanitation District City of West Sacramento

8521 Laguna Station Rd. Civic Center, Second Floor

Elk Grove, CA 95758 1110 West Capitol Avenue

Attn: Contracts Payment Desk West Sacramento, CA 95691

Attention: General Manager

Either party may change the address to which subsequent notice and/or other
communications can be sent by giving written notice designating a change of address to
the other party, which shall be effective upon receipt.

3. CONSIDERATION
The consideration for the Surplus Property shall be: 1) The BUYER’S payment to
SELLER in the amount of ONE DOLLAR AND EIGHT CENTS ($1.08) that includes
surcharge and applicable sales tax, and 2) BUYER’S timely removal of the Surplus
Property from the SELLER’S site in accordance with Sections 6, 8, and 9.

4. BILL OF SALE
SELLER shall execute a Bill of Sale, in a form substantially similar to Exhibit B,
attached hereto and incorporated herein by reference, conveying title of the Surplus
Property to the BUYER.

5. AS-IS TRANSFER AND DISCLAIMER
BUYER acknowledges that except as expressly contained in this Agreement, neither the
SELLER nor anyone acting for or on behalf of the SELLER has made any expressed or
implied representation, warranty or promise to BUYER concerning the physical aspects
or condition of the soil, including but not limited to the quantity, feasibility or desirability
of the soil for any particular use, the condition, and the presence of hazardous waste or
other toxic substances. Entering into the Agreement, BUYER has not relied on any
representation, statement or warranty of SELLER or anyone acting for or on behalf of
SELLER, other than as may be expressly contained in this Agreement. All matters
concerning the soil shall be independently verified by the BUYER and that the BUYER
shall acquire the soil on BUYER’S own examination thereof; and that if the BUYER
elects to acquire the soil, BUYER is accepting the soil in its “as is” condition and use of
the soil for BUYER’S intended application will be done so at the BUYER’S own
risk. This disclaimer shall be as broad as permitted by the laws of the State of California.

6. TRANSFER OF OWNERSHIP
Transfer of ownership of the Surplus Property from SELLER to BUYER shall be upon
the BUYER'’S receipt of the executed Bill of Sale and BUYER’S timely retrieval and
possession of the Surplus Property.

7. BUYER’S OBLIGATIONS
A. The BUYER acknowledges the SELLER’S ongoing operations and construction

activities in and around the Surplus Property including off-haul of other surplus soils
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by contractors not associated with the SELLER. Extensive SELLER construction
activities are currently underway and are expected to last until 2023 or later.

B. If “other surplus soils” within the Surplus Property do not meet levee fill
specifications, BUYER’S contractor will be allowed to push and shift the non-
compliant “other surplus soils” to the northern portion of the Surplus Soil stockpile so
as to uncover desired material within the Surplus Property and will remove the
required volume from the desired materials. Stockpile management by BUYER will
be in accordance with Section 9.

C. BUYER’S contractor equipment at the Surplus Property Site shall be located outside
the SRWTP secure facility limits and shall be the responsibility of BUYER’S
contractor.

D. If more than one contractor is operating at the Surplus Property Site (whether another
BUYER contractor or a third-party contractor), it will be the contractors’ common
responsibility to address and share coordination and stockpile management
responsibilities in accordance with Section 9, SELLER’S EchoWater Project PMO
will provide oversight and direction on behalf of the SELLER if needed.

TIMELY REMOVAL OF SURPLUS PROPERTY

BUYER shall take possession of and initiate removal of the Surplus Property from the
SELLER’S site as defined in the paragraphs below of this Section, at the sole cost and
expense of BUYER, and at no cost or expense to SELLER.

Removal Schedule shall be during the construction season of calendar years 2019 and
2020, which is generally between the months of April and October.

Should BUYER decide not to remove all of the Surplus Property or terminate this
agreement before all of the Surplus Property is removed, BUYER shall remove any
debris or material, grade, survey and stabilize the remaining stockpile of Surplus
Property, and repair any property or facility damage caused by any work associated with
the removal of Surplus Property as required in Section 9 below.

REQUIREMENTS OF REMOVAL OF SURPLUS PROPERTY

In addition to the requirements defined in Sections 6, 7, and 8, BUYER shalil follow the
requirements for removal of the Surplus Property from the SELLER’S site as defined
below in this Section, at the sole cost and expense of BUYER, and at no cost or expense
to SELLER.

A. Obtain all permits and approvals required to remove and transport the Surplus
Property, including CEQA compliance if deemed necessary, and provide
copies of such permits and/or approvals to SELLER upon request
(collectively, “Removal Permits”™).

B. Submit a Safety Plan and Access Request to SELLER for review and approval
prior to mobilizing labor and equipment for the removal of Surplus Property.
The Safety Plan shall include but not be limited to BUYER’S planned traffic
control measures, safety measures related to operating heavy equipment,
traffic control measures, required Personal Protective Equipment (PPE), and
key contact information. Refer to Section 11 for additional details on the
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Access Request. BUYER's contractor personnel will be required to receive a
Plant Safety Training briefing prior to start of work.

C. Remove and properly dispose of at an on-site location, as directed by the
SELLER, any debris or material that is contained within the stockpiled soil
but separated because it is deemed as not suitable for BUYER’S purposes.

D. Perform and maintain measures for: dust control, prevention of soil erosion,
reducing tracking of soil onto roadways, regular roadway
cleanup/housekeeping associated with removal and transport of Surplus
Property.

E. Repair any property or facility damage caused by any work associated with
the removal of Surplus Property.

F. At the conclusion of each haul season and after removal of Surplus Property is
complete, stabilize and grade site so drainage flows to the north for final site
condition as directed by SELLER.

G. For purposes of calculating volume removed, survey stockpile area at the
conclusion of each haul season and after the removal of Surplus Property is
complete. Such survey information will be provided in a format acceptable by
SELLER.

H. Coordinate with the SELLER’S Public Affairs Office to develop an
appropriate public notification program.

1. Limit access route for truck traffic to and from Surplus Property site via
Interstate 5, Laguna Boulevard and Dwight Road. Laguna Station Road
cannot be used by trucks leaving the stockpile area. Trucks cannot enter/exit
the site between 7:00 a.m. to 8:00 a.m. and 3:30 p.m. to 5:00 p.m. Monday
through Friday (peak commuting time), or in accordance with any
requirements that the City of Elk Grove imposes upon the BUYER related to
such truck access.

J. BUYER will contact the City of Elk Grove to review potential traffic impacts
due to the BUYER’S project to prevent the SELLER from paying for impacts
that are not from its EchoWater Project activities.

K. Provide additional traffic control and/or other safety measures if the Plant
Manager or designee determines it is necessary for safety reasons.

L. BUYER or its contractor shall develop and implement a Storm Water
Pollution Prevention Plan (SWPPP) for BUYER Contractor’s stockpile
operations. A separate SWPPP does not need to be developed if one is already
required for the receiving project site. In the event an SWPPP already exisits,
BUYER must add this location to it as a resource site and include all
appropriate controls.

10. BUFFERLANDS RECOGNITION
BUYER understands the land surrounding the SRWTP, referred to as the Bufferlands, is
a nature area that provides high quality wildlife habitat. SELLER will delineate the
boundaries between (1) the stockpile area with an adjacent access corridor which will be
accessible to BUYER contractor for removal operations, and (2) the adjacent
environmentally sensitive exclusion zones.

It is understood that Bufferlands staff at the SRWTP have managed and will continue to
manage wildlife activities at the surplus soil site by cutting vegetation or otherwise
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discouraging vegetation growth in order to make the area unappealing to animal species
prior to BUYER'’S contractor mobilization. SELLER makes no guarantees either
express nor implied that the management of the vegetation will prevent any animal
species from impeding BUYER'’S access to the surplus soil site.

COORDINATION WITH OCCUPANTS

An approved Access Request (AR), work plan, and safety plan is required from the
BUYER prior to the removal of Surplus Property from the SELLER’S site. The work
plan shall include any sampling or testing protocol and import analytical thresholds for
the receiving site.

An Agcess Request:

A. Allows SELLER time to review the proposed work activities that impact
existing SELLER operations, construction activities, property or facilities and
to schedule and coordinate necessary process or equipment shutdowns;

B. Allows SELLER’S Safety Office to review proposed work and BUYER’S
safe work practices related to the specific work to be performed; and

C. Informs the BUYER of any special hazards or exposures related to the
specific work.

BUYER shall submit AR as far in advance as possible to coordinate removal of Surplus
Property with ongoing construction activities and operations. A minimum of 20 working
days is required in advance of proposed work.

COMPLIANCE WITH LAWS
BUYER shall observe and comply with all applicable federal, state, county and SELLER
laws, regulations, and ordinances.

GOVERNING LAWS AND JURISDICTION

This Agreement shall be deemed to have been executed and to be performed within the
State of California and shall be construed and governed by the internal laws of the State
of California. Any legal proceedings arising out of or relating to this Agreement shall be
brought in Sacramento County, California.

INDEMNIFICATION

BUYER shall indemnify, defend, and hold harmless SELLER, its Board of Directors,
officers, directors, agents, employees and volunteers from and against all demands,
claims, actions, liabilities, losses, damages, and costs, including reasonable attorneys'
fees, arising out of or resulting from the performance of the Agreement, caused in whole
or in part by the negligent or intentional acts or omissions of BUYER'S officers,
directors, agents, employees, or contractors.

SELLER shall indemnify, defend, and hold harmless BUYER, its Board of Directors,
officers, directors, agents, employees, and contractors from and against all demands,
claims, actions, liabilities, losses, damages and costs, including reasonable attorneys'
fees, arising out of or resulting from the performance of the Agreement, caused in whole
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or in part by the negligent or intentional acts or omissions of SELLER'S Board of
Directors, officers, directors, agents, employees, or volunteers.

It is the intention of SELLER and BUYER that the provisions of this paragraph be
interpreted to impose on each party responsibility to the other for the acts and omissions
of their respective officers, directors, agents, employees, volunteers, SELLER’S Board of
Directors, and BUYER'S contractors. It is also the intention of SELLER and BUYER
that, where comparative fault is determined to have been contributory, principles of
comparative fault will be followed and each party shall bear the proportionate cost of any
damage attributable to the fault of that party, its officers, directors, agents, employees,
volunteers, SELLER’S Board of Directors and BUYER'S contractors.

This indemnity shall not be limited by the types and amounts of insurance or self-
insurance maintained by the BUYER or BUYER’s contractors.

Nothing in this Indemnity shall be construed to create any duty to, any standard of care
with reference to, or any liability or obligation, contractual or otherwise, to any third

party.

The provisions of this Indemnity shall survive the expiration or termination of the
Agreement.

DAMAGES

BUYER shall compensate SELLER for incurred loss, damage, undue expense, and
liability arising out of or in any way connected to the BUYER’S performance of this
Agreement.

INSURANCE

Each party, at its sole cost and expense, shall carry insurance — or self-insure - its
activities in connection with this Agreement, and obtain, keep in force and maintain,
insurance or equivalent programs of self-insurance, for general liability, workers
compensation, property, professional liability, and business automobile liability adequate
to cover its potential liabilities hereunder. Each party agrees to provide the other thirty
(30) days' advance written notice of any cancellation, termination or lapse of any of the
insurance or self-insurance coverages. Failure to maintain insurance as required in this
Agreement is a material breach of contract and is grounds for termination of the
Agreement.

PARTIAL INVALIDITY

If any term of provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, or is found to be prohibited
by law, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or unenforceable
or prohibited, shall not be affected thereby, and each such term and provision of this
Agreement shall be valid and be enforced to the fullest extent permitted by law,
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WAIVERS

No waiver of any breach of any covenant or provision hereof shall be deemed a waiver of
any preceding or succeeding breach hereof, or of any other covenant or provision herein
contained. No extension of time for performance of any obligation or act shall be
deemed an extension of the time for performance of any other obligation or act except
those of the waiving party, which shall be extended by a period of time equal to the
period of delay.

ATTORNEY FEES

Either party may bring a suit or proceeding to enforce or require performance of the
terms of this Agreement, and each party in that suit or proceeding shall be responsible for
its own attorney’s fees and cost.

COMMISSION

There is no broker, finders or other commission due or payable by reason of this
transaction. Each party shall indemnify the other for any actions which may cause the
other party to be liable for any commission arising here from.

RELATIONSHIP OF PARTIES

Nothing contained in this Agreement shall be deemed or construed by the parties to
create the relationship of principal and agent, a partnership, joint venture or any other
association between SELLER and BUYER.

CONSTRUCTION

Headings at the beginning of each paragraph and subparagraph are solely for the
convenience of the parties and are not a part of the Agreement. Whenever required by
the context of this Agreement, the singular shall include the plural and the masculine
shall include the feminine and vice versa. It is agreed and acknowledged by the parties
hereto that the provisions of this Agreement have been arrived at through negotiation, and
that each of the parties has had a full and fair opportunity to revise the provisions of this
Agreement and to have such provisions reviewed by legal counsel. Therefore, the normal
rule of construction that any ambiguities are to be resolved against the drafting party shall
not apply in construing or interpreting this Agreement. All exhibits referred to in this
Agreement are attached and incorporated by this reference.

ENTIRE AGREEMENT

This Agreement (including all exhibits attached hereto) is the final expression of, and
contains the entire agreement between the parties with respect to the subject matter
hereof and supersedes all prior understanding with respect thereto. This Agreement may
not be modified, changed, supplemented, superseded, canceled or terminated, nor may
any obligations hereunder be waived, except by written instrument signed by both parties,
in writing. The parties do not intend to confer any benefit hereunder on any person, firm
or corporation other than the parties hereto and lawful assignees.

AMENDMENT AND WAIVER

Except as provided herein, no alteration, amendment, variation, or waiver of the terms of
this Agreement shall be valid unless made in writing and signed by both parties. Waiver
by either party of any default, breach or condition precedent shall not be construed as a
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waiver of any other default, breach or condition precedent, or any other right hereunder.
No interpretation of any provision of this Agreement shall be binding upon SELLER
unless agreed in writing by the District Engineer and counsel for SELLER.

SUCCESSORS
This Agreement shall bind the successors of SELLER and BUYER in the same manner
as if they were expressly named.

N
of

Time is of the essence of this Agreement.

INTERPRETATION

This Agreement shall be deemed to have been prepared equally by both of the parties,
and the Agreement and its individual provisions shall not be construed or interpreted
more favorably for one party on the basis that the other party prepared it.

DISTRICT ENGINEER

As used in this Agreement, "District Engineer" shall mean the District Engineer of
Sacramento Regional County Sanitation District, and Sacramento Area Sewer District, or
designee.

DISPUTES

In the event of any dispute arising out of or relating to this Agreement, the parties shall
attempt, in good faith, to promptly resolve the dispute mutually between them. Pending
resolution of any such dispute, BUYER shall continue without delay to carry out all its
responsibilities under this Agreement unless the Agreement is otherwise terminated in
accordance with the Termination provisions herein. If the dispute cannot be resolved
within 15 calendar days of initiating such negotiations or such other time period as may
be mutually agreed to by the parties in writing, either party may pursue its available legal
and equitable remedies, pursuant to the laws of the State of California. Nothing in this
Agreement or provision shall constitute a waiver of any of the government claim filing
requirements set forth in Title 1, Division 3.6, of the California Government Code or as
otherwise set forth in local, state and federal law.

PRIOR AGREEMENTS

This Agreement constitutes the entire contract between SELLER and BUYER regarding
the subject matter of this Agreement. Any prior agreements, whether oral or written,
between SELLER and BUYER regarding the subject matter of this Agreement are hereby
terminated effective immediately upon full execution of this Agreement.

SEVERABILITY

If any term or condition of this Agreement or the application thereof to any person(s) or
circumstance is held invalid or unenforceable, such invalidity or unenforceability shall
not affect other terms, conditions, or applications which can be given effect without the
invalid term, condition, or application; to this end the terms and conditions of this
Agreement are declared severable.
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FORCE MAJEURE

Neither BUYER nor SELLER shall be liable or responsible for delays or failures in
performance resulting from events beyond the reasonable control of such party and
without fault or negligence of such party. Such events, defined as “Force Majeure
Events”, shall include but not be limited to acts of God, strikes, lockouts, riots, acts of
war, epidemics, acts of government, fire, power failures, nuclear accidents, earthquakes,
unusually severe weather, acts of terrorism, or other disasters, whether or not similar to
the foregoing, and acts or omissions or failure to cooperate of the other party or third
parties (except as otherwise specifically provided herein).

SURVIVAL OF TERMS

All services performed and deliverables provided pursuant to this Agreement are subject
to all of the terms, conditions, price discounts and rates set forth herein, notwithstanding
the expiration of the initial term of this Agreement or any extension thereof. Further, the
terms, conditions and warranties contained in this Agreement that by their sense and
context are intended to survive the completion of the performance, cancellation or
termination of this Agreement shall so survive.

DUPLICATE COUNTERPARTS
This Agreement may be executed in duplicate counterparts. The Agreement shall be
deemed executed when it has been signed by both parties.

AUTHORITY TO EXECUTE

Each person executing this Agreement represents and warrants that he or she is duly
authorized and has legal authority to execute and deliver this Agreement for or on behalf
of the parties to this Agreement. Each party represents and warrants to the other that the
execution and delivery of the Agreement and the performance of such party's obligations
hereunder have been duly authorized.

(SIGNATURE PAGE FOLLOWS)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as
of the day and year first written above.

SACRAMENTO REGIONAL COUNTY WEST SACRAMENTO AREA FLOOD
SANITATION DISTRICT, a county sanitation = CONTROL AGENCY, a joint powers
district pursuant to and operating under the authority created in 1994 through a joint

authority of the County Sanitation District Act, exercise of powers agreement by the City of
commencing at Health and Safety Code section ~ West Sacramento, Reclamation District 900

4700 and Reclamation District 537
By: By: B
Prabhakar Somavarapu, District Engineer Kenric Jameson, General Manager
Date:
Date:

Contract Reviewed and Approved by District Counsel

By: ) Date:
Krista C. Whitman
Assistant County Counsel

Prepared by:
Katherine E. Manne, Senior Contract Services Officer
Internal Services Department
Sanitation Districts Agency
Phone: (916) 876-6074
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EXHIBIT A to Agreement
Between SACRAMENTO REGIONAL COUNTY SANITATION DISTRICT and,
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY

SELLER SURPLUS STOCKPILE AND DESIGNATED SOURCE AREA
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EXHIBIT B to Agreement
Between SACRAMENTO REGIONAL COUNTY SANITATION DISTRICT and,
WEST SACRAMENTO AREA FLOOD CONTROL AGENCY

BILL OF SALE

This BILL OF SALE, dated the day of ., 2019

WITNESSETH

SACRAMENTO REGIONAL COUNTY SANITATION DISTRICT, a county sanitation district
pursuant to and operating under the authority of the County Sanitation District Act, commencing
at Health and Safety Code section 4700, (SELLER), for good and valuable consideration, hereby
sells, conveys, assigns, and transfers to WEST SACRAMENTO AREA FLOOD CONTROL
AGENCY (BUYER), the following personal property the “Surplus Property”:

600,000 bank cubic yards of stockpiled soil located in an area bound by Sims Road to the south,
Laguna Station Road to the east, Glacier Road to the north, and Dwight Road to the west.

The Surplus Property is sold and conveyed "AS IS, WHERE IS" and without representation or
warranty. The Sacramento Regional County Sanitation District, as SELLER, hereby expressly
disclaims all warranties, either express or implied, including and implied warranty of
merchantability or fitness for a particular purpose. The BUYER is not entitled to any payment
for loss of profit or any other money damages - special, direct, indirect, or consequential.

This Bill of Sale shall be binding upon and inure to the benefit of the successors, assigns,
personal representatives, heirs, and legatees of BUYER. This Bill of Sale shall be governed by,
interpreted under, and construed and enforceable in accordance with the laws of the State of
California.

IN WITNESS WHEREOF, SELLER has executed and delivered this Bill of Sale as of the date
first written above.

By: SACRAMENTO REGIONAL COUNTY SANITATION DISTRICT

Prabhakar Somavarapu, District Engineer

Dated this day of , 2019



WEST SACRAMENTO AREA FLOOD CONTROL AGENCY AGENDA REPORT
MEETING DATE: August 15, 2019 ITEM#8
SUBJECT:

CONSIDERATION OF RESPONSES TO THE 2018-19 YOLO COUNTY GRAND JURY FINAL REPORT
ON FLOOD MANAGEMENT IN THE URBAN ENVIRONMENT AND
WEST SACRAMENTO FLOOD CONTROL PROJECTS MISSED FUNDING OPPORTUNITIES

INITIATED OR REQUESTED BY: REPORT COORDINATED OR PREPARED BY:
‘Greg Fabun, Flood Protection Manager
[1 Council [X] Staff

[ 1 Other iéé% / ‘é ;é
Charline Hamilton, Director

Community Development Department
ATTACHMENT [X] Yes [ ] No [ ] Information [ ] Direction [X] Action

OBJECTIVE

The objecfive of this report is to present sufficient information to the West Sacramento Area Flood Control Agency

fz\NsiAgCA/Agency) Board of Directors (Board) to approve responses to the 2018-19 Yolo County Grand Jury
inal Report. '

RECOMMENDED ACTION
Staff respectfully recommends that the WSAFCA Board:
1) Approve the Required Responses to the Investigation “Missed Funding Opportunities: West Sacramento
Flood Control Projects”; and
2) Authorize the Chair or General Manager to submit the response (see Attachment 2) to the Presiding
Judge and the Grand Jury Foreperson.

BACKGROUND

The United States Constitution’'s Fifth Amendment and the California Constitution require that each county
appoint a Grand Jury to guard the public interest by monitoring local government. The California Grand Jury
has three basic functions: (1) to weigh criminal charges and determine whether indictments should be returneq;
(2) to weigh allegations of misconduct against public officials and determine whether to present formal
accusations requesting their removal from office; and (3) to act as the public’s “watchdog” by investigating and
reporting on the affairs of local government. The purposes of any Grand Jury civil investigation are to identify
organizational strengths and weaknesses and to make recommendations aimed at improving the services of
county and city governments, school districts, and special districts under study. Based on these assessments,
the Grand Jury publishes its findings and may recommend constructive action to improve the quality and
effectiveness of local government.

The findings in the 2018-19 document report the conclusions reached by this year's Grand Jury. Although the
findings are based on evidence, they are the product of the Grand Jury's independent judgment. Some findings
are the opinion of the Grand Jury rather than indisputable statements of fact. Ali reports included in the report
have been approved by at least 12 jurors. Any juror who has a personal interest, or might be perceived to have
a personal interest, in a particular investigation is recused from discussion and voting regarding the matter. All
reports are reviewed by the Grand Jury's lead advisors to ensure conformance with prevailing laws.

Recommendations from the Grand Jury are not binding on the organization being investigated. The governing
body of any public agency must respond to the Grand Jug findings and recommendations within 90 days. The
final report was received by WSAFCA on June 25, 2019, and therefore WSAFCA must submit required
responses by September 23, 2019.

ANALYSIS
Two investigations were conducted in Fiscal Year (FY) 2018-19 that have findings and recommendations that
either require response from WSAFCA or invite response from WSAFCA as follows.
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Investigation “Missed Funding Opportunities: West Sacramento Flood Contro! Projects” (Required Response)

The Yolo County Grand Jury (Grand Jury) identified that the flood control projects in the West Sacramento area
did not receive the requested federal funding for levee improvement projects. The missed funding opportunities
were significant and potentially could have totaled in the millions of dollars. The Grand Jury tracked the funding
requests in an attempt to determine why this occurred. The report is contained in Attachment 1.

The Grand Jury developed three recommendations. First, the City of West Sacramento and WSAFCA should
immediately establish and maintain clear, open lines of communication with supporting regional, state, and
federal partners. Second, they should maintain ongoing relationships with consultants and lobbyists with
expertise in current practices who specialize in flood protection. Finally, given the flood risk in most of our county
communities, the Yolo County Board of Supervisors should lead the creation or reactivation of a county-wide
flood protection collaboration group.

The report requires response by WSAFCA to the following findings (F#) and recommendations (R#).

F1 The process for WSAFCA to secure state and federal funding for flood control projects is complicated and
is an actively evolving process making it essential to have the appropriate specialists, lobbyists, and
consultants involved.

Recommended Response: WSAFCA agrees with Finding F1.

F2 The potential for partnerships among agencies is readily available, but communication and leadership
between multiple levels of government is significantly lacking. There was a lack of effective coordination
between regional, state, and federal agencies when navigating the process to secure state and federal grant
funding.

Recommended Response: WSAFCA disagrees with Finding F2. Agency staff meets regularly with the
United States Army Corp of Engineers (USACE), Department of Water Resources (DWR), Central Valley
Flood Control Board (CVFCB), and Sacramento Area Flood Control Agency (SAFCA) as part of the
Oversight Management Group to coordinate flood control project implementation in the Sacramento Region.
This monthly coordination meeting is unprecedented with regard to federal flood control projects and has
been in place for over two years. Based in part through this coordination, WSAFCA effectively: executed a
Credit Memorandum of Understanding (MOU) with the USACE for work on the Southport Levee Project (up
to $130 million federal investment value); secured $400,000 in FY 2019 for federal appropriations; and
secured a recommendation of $400,000 in the FY 2020 President’s Budget. WSAFCA has also secured
approximately $161 million in state funding for flood projects in advance of federal funding.

F3 WSAFCA failed to secure federal funding for two appropriation cycles because of the recalculated Benefit
Cost Ratio (BCR) and a lack of expertise in the nuances of flood funding procurement.

Recommended Response: WSAFCA disagrees with Finding F3. The West Sacramento Project BCR was
in fact recalculated from 1.2 to 2.2 and was approved in May, 2018. That resulted in the West Sacramento
Project receiving $400,000 in federal funding in the FY 2019 USACE Work Plan and recommended in the
FY 2020 President's Budget for an additional $400,000 of federal funding.

F4 Because SAFCA obtained full funding to improve levees on the east side of the Sacramento River, whereas
WSAFCA did not, there will be an increased flood risk on the unimproved Yolo County side.

Recommended Response: WSAFCA disagrees with Finding F4. Projects funded and currently in design by
SAFCA are opposite the Southport Levee Project that WSAFCA completed in 2018 so there is no increase
in flood risk for this section of levee in West Sacramento. Other projects funded and in design by the
Department of Water Resources and by SAFCA include widening the Sacramento Bypass and weir. When
completed, these projects will reduce flood stages in the Sacramento River, thereby reducing the risk of
flooding along the Sacramento River in West Sacramento.

R1 By October 1, 2019, WSAFCA (and by extension, the City of West Sacramento) should reinforce clear, open
lines of communication with its local, state, and federal flood control partners.

Recommended Response: WSAFCA has taken steps to establish clear, open lines of communication with
its local, state, and federal flood control partners. See WSAFCA's response to Findings 2 above.
Additionally, WSAFCA meets regularly with our state partner to coordinate implementation of both local-led
flood projects as well as the federal flood project. WSAFCA also leads an active stakeholder flood protection
committee in Yolo County, the planning team for the Lower Sacramento River/ Delta North Region, funded
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by DWR. Yolo County is a member of that group, along with Solano County and SAFCA.

R2 By October 1, 2019, WSAFCA (and by extension, the City of West Sacramento) should build additional
relationships with consultants and lobbyists with expertise in current practices who specialize in flood
protection funding.

Recommended Response: Since 2006, WSAFCA utilized the City of West Sacramento Lobbyist for a
coordinated lobbying effort on federal priorities, including flood protection. Starting in December 2018,
WSAFCA retained Federal Water Consulting as an additional and separate lobbyist, specializing and
focused solely on federal flood control funding and federal project implementation.

Investigation “Flood Management in the Urban Environment ~ Yolo LAFCo and the Role of Reclamation Districts
537 and 900 within the City of West Sacramento” (Invited Response)

The 2018-2019 Yolo County Grand Jury (Grand Jury) received complaints regarding concerns that the City of
West Sacramento (City) was inappropriately moving towards bringing Reclamation Districts (RD) 537 and 900
under City governance. As the proposed governing body, there were additional concerns that funds intended for
flood protection potentially may be misallocated by the City. The Grand Jury was unable to find an example when
a landowner district became a subsidiary of a city or county. The reclamation districts are opposed to coming
under the City jurisdiction in any format. The report is contained in Attachment 3.

The Grand Jury recommendations include, (1) ensuring that all reclamation district websites are transparent and
highlight their work, (2) initiating regular meetings between the reclamation districts and the City, (3) increasing
the size of the WSAFCA Board (including the addition of a public member), (4) changing Yolo Local Agency
Formation Commission's (YLAFCo) internal policy to include independent, third-party examinations on
controversial topics as well as who should pay for those examinations, and (5) publishing the next Maintenance
Service Review and Sphere of Influence Report (MSR/SOI) for RD 537 and 900 earlier than scheduled to ensure
whatever final decision in governance is made, the result is not detrimental to the citizens of West Sacramento
in any way. Additionally, the Grand Jury recommends the formation of a countywide flood committee or working
group so that all flood issues are highlighted for communities of the county.

The report invites responses by WSAFCA to the findings F6, F7, and recommendation R4. However, due to the
recent LAFCo proceedings and pending actions, the investigation and findings are outdated and have been
superseded by this event. Therefore, staff recommends that responses not be submitted for this investigation.

Alternatives

Staff recommends that the WSAFCA Board a%wove the Required Response to the Investigation “Missed
Funding Opportunities: West Sacramento Flood Control Projects” and authorize the Chair or General Manager
to submit the response to the Presiding Judge and the Grand Jury Foreperson. Alternatively, the Board may
direct staff to modify the response.

%ggrgmg;l'!?n and Review
his report was prepared by staff in coordination with WSAFCA eounsel.

Budget/Cost Impact
Response to the 2018-19 Yolo County Final Grand Jury Report does not resuit in program or policy changes
that would have a fiscal impact to the Agency.

ATTACHMENT
rand Jury Report Investigation — Missed Funding Opportunities
2) Required Response, 2018-19 Yolo County Final Grand Jury Report
3) Grand Jury Report Investigation ~ Flood Management in the Urban Environment



ATTACHMENT 1

GRAND JURY
County of Yolo

P. O. Box 2142
Woodland, California 95776

June 24, 2019

WSAFCA Board

Civic Center 2™ Floor

1110 W. Capitol Avenue
West Sacramento, CA 95691

RE: Yolo County Grand Jury Report: “Missed Funding Opportunities: West Sacramento flood
Control Projects.”

The 2018-19 Yolo County Grand Jury herewith provides the referenced report for review and
comments by the [body or persons in the report]. The findings in this document report the
conclusions reached by the Grand Jury. Although all the findings are based upon evidence, they
are the product of the Grand Jury’s independent judgement; some findings are the opinion of the
Grand Jury rather than indisputable statements of fact.

In accordance with Penal Code Section 933.05(f), a copy of this report is being provided to
affected agencies two working days prior to its public release and after being approved by the
Presiding Judge of the Superior Court. Please note that Section 933.05(f) specifies that no
officer, agency. department or governing body of a public agency shall disclose any contents of
the report prior to its public release. This report will be filed with the County Clerk and released
to the public on June 28, 2012.

According to Penal Code Section 933 and 933.05, you are required to respond in writing and in
electronic form to the findings and recommendations of the Grand Jury report. By law, a
governing body of a public agency must submit a response to the Yolo County Superior Court
within 90 days and an individual must respond within 60 days. The written responses should be
mailed to Honorable David Reed, 1000 Main Street, Woodland, CA. The Grand Jury address is
PO Box 2142, Woodland, CA 95776. The electronic version can be emailed as an attachment to
the Grand Jury (grand.jury@yolocounty.org).

Sincerely,

Geoffre @1 _‘)
Foreperson, 2018-19 Yolo County Grand Jury

Enclosures:

Grand Jury Report

Response Procedure Form

California Penal Code §933 and §933.05



RESPONSE TO GRAND JURY REPORT

The governance of responses to the Grand Jury Final Report is contained in Penal Code §933 and
§933.05. Responses must be submitted within 60 or 90 days. Elected officials must respond
within sixty (60) days, governing bodies (for example, the Board of Supervisors) must respond
within ninety (90) days. Please submit all responses in writing and digital format to the Presiding
Judge and the Grand Jury Foreperson.

Report Title: “Missed Funding Opportunities: West Sacramento Flood Control Projects”

1. Response by: WSAFCA Board

FINDINGS

____I(we) agree with the findings numbered:

___I(we) disagree wholly or partially with the findings numbered:

RECOMMENDATIONS

Recommendations numbered:

have been implemented (attach a summary describing the implemented actions).

__ Recommendations numbered:

require further analysis (attach an explanation of the analysis or study, and the time frame for the
matter to be prepared by the officer or director of the agency or department being investigated or
reviewed; including the governing body, where applicable. The time frame shall not exceed six
(6) months from the date of the Grand Jury Report).

__Recommendations numbered:

will not be implemented because they are not warranted and/or are not reasonable (attach an
explanation).

Date: Signed

Total number of pages attached



Penal Code Sections §933 & §933.05

§933. (a) Each grand jury shall submit to the presiding judge
of the

superior court a final report of its findings and
recommendations

that pertain to county government matters during the fiscal or
calendar year. Final reports on any appropriate subject may be
submitted to the presiding judge of the superior court at any
time

during the term of service of a grand jury. A final report may
be

submitted for comment to responsible officers, agencies, or
departments, including the county board of supervisors, when
applicable, upon finding of the presiding judge that the report
is in

compliance with this title. For 45 days after the end of the
term,

the foreperson and his or her designees shall, upon reasonable
notice, be available to clarify the recommendations of the

report.

(b) One copy of each final report, together with the
responses
thereto, found to be in compliance with this title shall be
placed on

file with the clerk of the court and remain on file in the
office of
the clerk. The clerk shall immediately forward a true copy of
the
report and the responses to the State Archivist who shall retain
that
report and all responses in perpetuity.

(c) No later than 90 days after the grand jury submits a
final
report on the operations of any public agency subject to its
reviewing authority, the governing body of the public agency
shall
comment to the presiding judge of the superior court on the
findings
and recommendations pertaining to matters under the control of
the
governing body, and every elected county officer or agency head
for
which the grand jury has responsibility pursuant to Section
914.1



shall comment within 60 days to the presiding judge of the
superior

court, with an information copy sent to the board of
supervisors, on

the findings and recommendations pertaining to matters under the
control of that county officer or agency head and any agency or
agencies which that officer or agency head supervises or
controls.

In any city and county, the mayor shall also comment on the
findings

and recommendations. All of these comments and reports shall
forthwith be submitted to the presiding judge of the superior
court

who impaneled the grand jury. A copy of all responses to grand
jury

reports shall be placed on file with the clerk of the public
agency

and the office of the county clerk, or the mayor when
applicable, and

shall remain on file in those offices. One copy shall be placed
on

file with the applicable grand jury final report by, and in the
control of the currently impaneled grand jury, where it shall be
maintained for a minimum of five years.

(d) As used in this section "agency" includes a department.
§933.05. (a) For purposes of subdivision (b) of Section 933, as
to
each grand jury finding, the responding person or entity shall
indicate one of the following:

(1) The respondent agrees with the finding.

(2) The respondent disagrees wholly or partially with the
finding,
in which case the response shall specify the portion of the
finding
that is disputed and shall include an explanation of the reasons
therefor.

(b) For purposes of subdivision (b) of Section 933, as to
each
grand jury recommendation, the responding person or entity shall
report one of the following actions:

(1) The recommendation has been implemented, with a summary
regarding the implemented action.

(2) The recommendation has not yet been implemented, but will
be
implemented in the future, with a timeframe for implementation.

(3) The recommendation requires further analysis, with an



explanation and the scope and parameters of an analysis or
study, and
a timeframe for the matter to be prepared for discussion by the
officer or head of the agency or department being investigated
or
reviewed, including the governing body of the public agency when
applicable. This timeframe shall not exceed six months from the
date
of publication of the grand jury report.

(4) The recommendation will not be implemented because it is
not
warranted or is not reasonable, with an explanation therefor.

(c) However, if a finding or recommendation of the grand jury
addresses budgetary or personnel matters of a county agency or
department headed by an elected officer, both the agency or
department head and the board of supervisors shall respond if
requested by the grand jury, but the response of the board of
supervisors shall address only those budgetary or personnel
matters
over which it has some decisionmaking authority. The response
of the
elected agency or department head shall address all aspects of
the
findings or recommendations affecting his or her agency or
department.

(d) A grand jury may request a subject person or entity to
come
before the grand jury for the purpose of reading and discussing
the
findings of the grand jury report that relates to that person or
entity in order to verify the accuracy of the findings prior to
their
release,

(e) During an investigation, the grand jury shall meet with
the
subject of that investigation regarding the investigation,
unless the
court, either on its own determination or upon request of the
foreperson of the grand jury, determines that such a meeting
would be
detrimental.

(£) A grand jury shall provide to the affected agency a copy
of
the portion of the grand jury report relating to that person or
entity two working days prior to its public release and after
the



approval of the presiding judge. No officer, agency,
department, or

governing body of a public agency shall disclose any contents of
the

report prior to the public release of the final report.



Missed Funding Opportunities:
West Sacramento Flood Control Projects

SUMMARY

The Yolo County Grand Jury (Grand Jury) identified that the flood control projects in the
West Sacramento area did not receive the requested federal funding for levee
improvement projects. The missed funding opportunities were significant and potentially
could have totaled in the millions of dollars. The Grand Jury tracked the funding requests
in an attempt to determine why this occurred.

The State of California has large-scale flood management plans. However, it is the
responsibility of each community to secure funding for flood protection. West
Sacramento Area Flood Control Agency (WSAFCA), an agency comprised of the City of
West Sacramento and Reclamation Districts 537 and 900, attempted to obtain funding for
its flood protection projects. WSAFCA lacked extensive knowledge of the funding
process and had little critical collaboration from regional, state, and federal agencies.

The Grand Jury found that the process local government agencies must take to secure
state and federal funding is complicated and subject to change. It was also found that it is
essential to have specialists in flood control funding at the lobbying and consulting levels.

WSAFCA failed to secure federal funding for its flood protection projects in the last two
budget cycles. However, in late 2018, WSAFCA received $400,000 from U.S. Army
Corps of Engineers (USACE) for project design. The Sacramento Area Flood Control
Agency (SAFCA) received its entire requested amount. When neighboring urban centers,
such as Sacramento, strengthen their flood defenses, flood risk could be transferred to
neighboring unimproved levees. In this case, the unimproved levees of West Sacramento
and Yolo County could be at risk.

Based on these findings, the Grand Jury developed three recommendations. First, the City
of West Sacramento and WSAFCA should immediately establish and maintain clear,
open lines of communication with supporting regional, state and federal partners. Second,
they should maintain ongoing relationships with consultants and lobbyists with expertise
in current practices who specialize in flood protection. Finally, given the flood risk in
most of our county communities, the Yolo County Board of Supervisors should lead the
creation or reactivation of a county-wide flood protection collaboration group.

GLOSSARY AND ACRONYMS

® A 100-year flood is a flood event that has a 1% probability of occurring in any
given year. Based on the expected 100-year flood flow rate, the flood water level
can be mapped as an area of inundation.
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= Benefit-Cost Ratio (BCR) is an indicator used in cost-benefit analysis to show the
relationship between the relative costs and benefits of a proposed project,
expressed in monetary or qualitative terms.

# California Department of Water Resources (DWR) is responsible for the
management and regulation of water. For the purposes of this investigation, the
Grand Jury focused on DWR’s role in flood control and assistance to local
agencies in levee protection.

»  Central Valley Flood Protection Board (CVFPB) formerly known as the
Reclamation Board, was conceived in 1911 “with the mission of reducing the risk
of catastrophic flooding to the people and property within the California central
valley.”! The CVFPB is charged with implementing the Central Valley Flood
Protection Plan. As such, it frequently represents the State’s interest in partnership
with local flood control agencies and the U.S. Army Corps of Engineers
(USACE) to bring about meaningful flood control structures.

s Discount Rate is the interest rate used to discount a stream of future monies into
today’s dollars.

s Federal Emergency Management Agency (FEMA) is an agency of the US
Department of Homeland Security whose primary purpose is to coordinate
response to disasters that occur within the United States which are beyond the
resources of local and state authorities. It is also responsible for programs that
identify risks and takes action to reduce injury and loss. Among these programs
is the National Flood Insurance Program which ensures affordable flood insurance
availability to homeowners in flood plains and also enforces building restrictions
within those flood plains.

»  General Reevaluation Report (GRR) is a report that documents the study to
affirm, reformulate or modify a plan, or portions of a plan, under current planning
criteria. GRRs are similar to a feasibility studies.

m Joint Powers Authority (JPA) is an entity permitted under California law whereby
two or more public authorities (¢.g. local government, utility, or transportation
district may jointly exercise any power common to all of them. They are distinct
from the member authorities and have separate boards.

s Office of Management and Budget (OMB) is the business division of the
Executive Office of the President. It administers the United States federal budget
and oversees the performance of federal agencies and policies.

= Reclamation District is a type of special district found in the Central Valley that is
often responsible for maintaining levees and internal drainage. Each reclamation
district is run autonomously by an elected landowner board and funded by
assessments in the local area. Reclamation Districts remain a key part of the flood
control and agricultural economic development in California.
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®  The U. S. Army Corps of Engineers (USACE) is an agency within the
Department of Defense and one of the world’s largest public engineering, design,
and construction management agencies. Although it is generally associated with
dams, canals and flood protection, it is also involved in a wide range of public
works.

»  The West Sacramento Area Flood Control Agency (WSAFCA) was created as a
joint powers authority in 1994 consisting of the City of West Sacramento, and
Reclamation Districts 537 and 900. It was established to coordinate, fund, and
construct flood risk reduction projects, including levee maintenance.

BACKGROUND

Communities in California’s Central Valley have long recognized the significant risks
and consequences of flooding, with Yolo County being no exception. The early 1900s
brought robust agricultural expansion with a corresponding increase in a piecemeal levee
system. Rivers that once flowed freely into the surrounding landscape were channeled in
an effort to control them.

Over time, the economics of flood protection required a more coordinated program
frequently led by federal or state governments. In 1917, the federal government
authorized the Sacramento River Flood Control Project to create a system of levees and
bypasses throughout the Sacramento River basin. State and federal agencies agreed to
share responsibility for the construction, repair and maintenance of the levee system.

In 1986, a devastating flood inundated areas adjacent to the Feather and Yuba Rivers
resulting in the most extensive flood damage in California’s history. The levee failure
resulted in a 2003 landmark California court decision, Paterno v. State of California?
that found the state was liable for damages, even though the state had not constructed the
failed levees.

In 2005, Hurricane Katrina pounded the Gulf Coast causing levee failures and major
flooding. Hurricane Katrina raised public consciousness about flood damage and led to
the U.S. Army Corp of Engineers ranking the Sacramento region second in the nation in
devastating flood risk.3

In 2007, California passed Senate Bills (SB) 5 and 17, and Assembly Bills (AB) 5, 70,
156, and 162, which required additional consideration of flood risk in local land use
planning throughout California. The goal is to improve flood protection from the 100-
year flood risk to a 200-year level of risk. The resulting laws established a new approach
to improving flood management at the state and local levels by addressing both the risks
and consequences of flooding.
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In 2008, Yolo County had a pilot program, FloodSAFE Yolo, that was part of the Yolo
County Flood Control and Water Conservation District. This pilot program appears to
have ended in 2009. The Grand Jury feels it would be worthwhile to create or reactivate
this program to look at flood issues county-wide.

APPROACH

The Grand Jury conducted research and/or interviewed City of West Sacramento staff,
members of WSAFCA, and the relevant reclamation districts. Important governmental
websites used by the Grand Jury are found in the Appendix.

DISCUSSION

The West Sacramento Area Flood Control Agency (WSAFCA) was formed in 1994 to
coordinate, fund and construct flood risk reduction projects in West Sacramento.
WSAFCA is comprised of the City of West Sacramento and Reclamation Districts 537
and 900. The U.S. Army Corp of Engineers (USACE) levee work in the Sacramento
region was authorized by Congress in the 1996 and 1999 Water Resources Development
Acts (WRDA). The project strengthened 26 miles of the American River levee and
elevated 1.1 miles of the levee. In addition, an initial round of levee improvements was
completed on West Sacramento levees and the Yolo Bypass.

However, in the following years USACE became aware of further levee seepage and
stability issues in the area around Sacramento. In 2006, USACE withdrew certification of
the Natomas Levee System (north of Sacramento and overseen by the Sacramento Area
Flood Control Agency (SAFCA)) causing a moratorium in area development.

Concerned for its own levees, WSAFCA forged the necessary partnerships with the
Department of Water Resources (DWR), the Central Valley Flood Protection Board
(CVFPB), and USACE to bring levee infrastructure within West Sacramento up to the
current state and federal standards.* The City of West Sacramento and WSAFCA
implemented measures to generate the local share of funds needed, including a property
assessment fee, in-lieu fees on new development, and a sales tax increase (Measure V).

USACE completed two feasibility studies called General Reevaluation Reports (GRRs)
in December 2015: Sacramento’s American River Watershed Common Features General
Reevaluation Report® and the West Sacramento Project General Reevaluation Report.$
The GRRs were completed simultaneously with the hope that construction could proceed
concurrently to avoid transferring flood risk from one urban area to the other. If
neighboring urban centers strengthen their own flood defenses, that flood risk could be
transferred closer to areas yet to be improved.

The Sacramento Area Flood Control Agency’s (SAFCA) American River Watershed
Common Features Project was estimated to cost $1.57 billion in 2015 and WSAFCA’s
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West Sacramento Project was estimated to cost $1.2 billion. The projects were to be
funded at 65% by the federal government and 35% by non-federal sponsors. In the case
of West Sacramento, the Central Valley Flood Protection Board (CVFPB) and WSAFCA
were the non-federal sponsors.

The path to federal funding of flood control projects involves numerous steps. Both
GRRs were created by the U.S. Army Corp of Engineers’ (USACE) Sacramento Office
and reviewed by the divisional office, before submission to USACE’s Chief of Engineers
in Washington D.C. The GRRs are used by the Chief of Engineers to prepare a “Chief’s
Report” on civil works. This report is given to the Assistant Secretary for Civil Works
and from there to the Secretary of the Army. This report is then submitted to either the
House Transportation and Infrastructure Committee or the Senate Environment and
Public Works Committee. A copy of the report is also submitted to the Executive
Branch’s Office of Management and Budget (OMB). In 2016, Congress granted
authorization for both projects.

Congressional authorization confirms that a project is suitable for USACE, but does not
guarantee that funding will be appropriated to USACE. Factors that determine whether a
project is eligible for funding are the discount rate and the Benefit-to-Cost Ratio (BCR).
Funding could occur when a project’s estimated benefits exceed its estimated costs — a
policy established with the Flood Control Act of 1936.

A discount rate acknowledges that money received or spent in the future will have a
lesser value than money currently in hand. Therefore, benefits or expenses accruing over
time can be compared to today’s funds. Discount rates also influence where projects are
located. They tend to benefit projects around large urban areas with more infrastructure,
higher property values, and complex transportation systems, while making rural and
smaller urban projects less attractive for appropriation. USACE used a discount rate
(3.125%) based upon the average yield of long term government securities, which is
revised annually. OMB does not use an annually revised discount rate, but uses a fixed
rate of 7.0% which has been unchanged since 1992.7

The BCR is calculated by dividing the total annual benefits of the project by its total
annual costs. The BCR is intended to ensure that the future benefits in public safety and
protection of property over a 50-year economic period comfortably surpasses the more
immediate financial and construction costs. A project is considered to be cost effective
only when the BCR is higher or equal to 1.0.

In the last few years, flood control projects received funding only when the BCR was 2.5
or greater, or when there was “significant risk to human safety.”® In the Final GRRs,
completed in December 20135, the resulting BCR for Sacramento Area Flood Control
Agency (SAFCA’s) American River Watershed Common Features Project was much
higher than WSAFCA'’s West Sacramento Project (4.6 versus 3.2). However, OMB
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recalculated the BCRs for both projects, using the discount rate of 7%, reducing them to
3.2 and 1.2, respectfully. Because the BCR for WSAFCA’s West Sacramento Project fell
below the 2.5 BCR cutoff, it failed to secure congressional appropriation for that funding
cycle.

When Congress receives the President’s proposed budget, funding for USACE projects
are generally channeled through an Energy and Water Development appropriation bill,
known as the WRDA Bill. Over the last decade, regular USACE appropriations have
remained relatively constant between $4.7 and $7 billion. USACE may also receive some
funding through emergency supplemental appropriations. Most of these supplemental
appropriations fund natural disaster response and recovery. With the devastation created
by Hurricanes Irma and Maria in 2017, Congress awarded USACE more than $17.4
billion in supplemental appropriations. In 2018, approximately $10.5 billion of the
supplemental appropriations went to specific projects. From this appropriation, $1.57
billion went to SAFCA’s project. The entire project was funded at once, rather than
distributing the funding over the typical 10-year construction schedule. Devastatingly,
WSAFCA received no funding for a second cycle. The potential funding could have been
in the tens of millions of dollars given the WSAFCA and SAFCA requests each were
over one billion dollars.

In the end, WSAFCA and the West Sacramento City staff did not have sufficient
expertise in procuring federal funding for flood protection. They hired consultants who
guided them through the funding process, but they relied on the USACE's GRR
calculations. USACE may have understood the potential weaknesses in the funding
proposals, but did not pass that information to its partners. Federal policy constrains
regional districts as it restricts the information that their offices can provide so that the
districts do not compete with each other for political advantage.

After the disappointing outcome, WSAFCA worked on remodeling its construction plan,
focusing on funding its local share, and hiring its own lobbyist with extensive federal
funding experience (as opposed to using the City of West Sacramento’s lobbyist).
WSAFCA remodeled its construction design to improve its BCR score and emphasized
the “significant risk to human safety” standard in an effort to strengthen its position. In
late 2018, WSAFCA received $400,000 from USACE for a Preliminary Engineering
Design. Although this is well short of the $1.2 billion necessary to complete the project, it
represents the first step in a long process that reinforces its relationship with USACE.

The City of West Sacramento and WSAFCA are only small parts of a broader, regional
flood plan. The Central Valley Flood Protection Board (CVFPB) created the Central
Valley Flood Protection Plan. This plan designates six valley regions to coordinate flood
protection solutions for their own area. Yolo County is a member of the Lower
Sacramento River/Delta North Region which released its own Regional Flood
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Management Plan. But in each plan, responsibility for flood management rests with the
local communities.

Being designated a flood zone can impact area development (housing and businesses) and
result in higher insurance costs. As large, neighboring urban centers strengthen their own
flood defenses, the flood risk can be transferred to more rural and undeveloped areas.’
These areas could then be designated as a “flood zone” as flood infrastructure changes
around them. Some Yolo County areas, such as Woodland and Knights Landing, must
limit their development because parts of their urban areas have been designated FEMA
flood zones.

Competition for limited flood project funding is intense, complicated, and requires
careful orchestration of local, state, and federal funding. In addition, flood safety affects
all communities in the Central Valley. Flood issues and solutions are complex and require
coordination from the local to the federal levels.

FINDINGS

F1. The process for WSAFCA to secure state and federal funding for flood control
projects is complicated and is an actively evolving process making it essential to
have the appropriate specialists, lobbyists and consultants involved.

F2. The potential for partnerships among agencies is readily available but
communication and leadership between multiple levels of government is
significantly lacking. There was a lack of effective coordination between regional,
state, and federal agencies when navigating the process to secure state and federal
grant funding.

F3. WSAFCA failed to secure federal funding for two appropriation cycles because of
the recalculated BCR and a lack of expertise in the nuances of flood funding
procurement.

F4. Because the Sacramento Area Flood Control Agency (SAFCA) obtained full
funding to improve levees on the east side of the Sacramento River whereas
WSAFCA did not, there will be an increased flood risk on the unimproved Yolo
County side.

F5. Although Yolo County had FloodSAFE Yolo in the past, the County has no active
stakeholder flood protection committee now.

RECOMMENDATIONS

R1. By October 1, 2019, WSAFCA (and by extension, the City of West Sacramento)
should reinforce clear, open lines of communication with its local, state, and federal
flood control partners.
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R2. By October 1, 2019, WSAFCA (and by extension, the City of West Sacramento)

R3.

should build additional relationships with consultants and lobbyists with expertise
in current practices who specialize in flood protection funding.

By January 1, 2020, the Board of Supervisors should lead the creation or
reactivation of a multi-agency and stakeholder flood protection committee or
working group to facilitate collaboration among all Yolo County communities on
all flood topics, and to present these discussions to the citizens.

REQUEST FOR RESPONSES

Pursuant to Penal Code Section 933.05, the Grand Jury requests responses as follows:

From the following governing bodies:

= Yolo County Board of Supervisors — F2, F4, F5; R3
»  City Council of West Sacramento — F1, F2, F3, F4; R1, R2
s  WSAFCA Board - F1, F2, F3, F4; R1, R2

Note: The governing bodies indicated above should be aware that the comment or
response of the governing body must be conducted subject to the notice, agenda and open
meeting requirements of the Brown Act.

ENDNOTES

1.

Central Valley Flood Protection Board,
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Ryan Sabalow, “Think Harvey-like flooding couldn’t happen to Sacramento?
Think again.” Sacramento Bee, August 30, 2017.
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drought/article170234577.html
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Level of Flood Protection 2017 Adequate Progress Annual Report,” October 6
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Common Features General Reevaluation Report — Final Report December 2015,

2018-2019 Yolo County Grand Jury



Missed Funding Opportunities: West Sacramento Flood Control Projects

https://www.spk.usace.army.mil/Portals/12/documents/civil works/CommonFeat

ures/Final ARCF GRR Jan2016.pdf

6. U. S. Army Corps of Engineers, Sacramento District, “West Sacramento Project
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https://fas.org/sgp/crs/natsec/R45185.pdf
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stays—dry—and-who—decides

APPENDIX
The Grand Jury utilized the websites of the following agencies:

» FEMA, The National Flood Control Program https://www.fema.gov/national—

flood-insurance—program

»  City of West Sacramento, Community Development
https://www.cityofwestsacramento.org/government/departments/community—
development/flood—protection

s WSAFCA
https://www.cityofwestsacramento.org/government/departments/community—
development/flood-protection/meetings/wsafca—board-meetings

» USACE, Emergency Operations, Flood Response
https.//www.usace.army.mil/Missions/Emergency—Operations/Floods/

Reports issued by the Civil Grand Jury do not identify individuals interviewed. Penal Code Section 929 requires that
reports of the Grand Jury not contain the name of any person or facts leading to the identity of any person who
provides information to the Civil Grand Jury
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WEST SACRAMENTO AREA FLOOD CONTROL AGENCY
1110 West Capitol Avenue, Second Floor

ATTACHMENT 2 West Sacramento, CA95691

916.617.4645

Honorable David W. Reed

Judge, Superior Court of California
1000 Main Street

Woodland, CA 95776

Dear Judge Reed:

The West Sacramento Area Flood Control Agency (WSAFCA) is in receipt of the 2018-19 Final
Grand Jury Report and the investigation titled, “Missed Funding opportunities: West Sacramento
Flood Control Projects.” The report makes five findings and three recommendations. WSAFCA
is required to respond to findings F1, F2, F3, F4, and recommendations R1 and R2. As required,
WSAFCA has completed the response form provided by the Grand Jury (enclosed) and provides
additional support for the response below.

F1 The process for WSAFCA to secure state and federal funding for flood control projects is
complicated and is an actively evolving process making it essential to have the appropriate
specialists, lobbyists and consultants involved.

WSAFCA agrees with Finding F1.

F2 The potential for partnerships among agencies is readily available but communication and
leadership between multiple levels of government is significantly lacking. There was a lack
of effective coordination between regional, state, and federal agencies when navigating the
process to secure state and federal grant funding.

WSAFCA disagrees with Finding F2. Agency staff meets regularly with the USACE, DWR,
CVFCB and SAFCA as part of the Oversight Management Group to coordinate flood control
project implementation in the Sacramento Region. This monthly coordination meeting is
unprecedented with regard to federal flood control projects and has been in place for over two
years. Based in part through this coordination, WSAFCA effectively: executed a Credit MOU with
the USACE for work on the Southport Levee Project (up to $130 million federal investment value);
secured $400,000 in FY2019 federal appropriations; and secured a recommendation of $400,000
in the FY 2020 President’s Budget. WSAFCA has also secured approximately $161 million in
state funding for flood projects in advance of federal funding.

F3 WSAFCA failed to secure federal funding for two appropriation cycles because of the
recalculated BCR and a lack of expertise in the nuances of flood funding procurement.

WSAFCA disagrees with Finding F3. The West Sacramento Project BCR was in fact recalculated
from 1.2 to 2.2 and was approved in May, 2018. That resulted in the West Sacramento Project
receiving $400,000 in federal funding in the FY2019 USACE Work Plan and recommended in the
FY 2020 Presidents’ Budget for an additional $400,000 of federal funding.

F4 Because the Sacramento Area Flood Control Agency (SAFCA) obtained full funding to
improve levees on the east side of the Sacramento River whereas WSAFCA did not, there
will be an increased flood risk on the unimproved Yolo County side.

WSAFCA disagrees with Finding F4. There is no increased flood risk on the Yolo County side of
the Sacramento River. In fact, the flood risk will be reduced because a portion of SAFCA’s project
currently in design widens the Sacramento Bypass thereby reducing flood stages on the
Sacramento River.

R1 By October 1, 2019, WSAFCA (and by extension, the City of West Sacramento) should
reinforce clear, open lines of communication with its local, state, and federal flood control
partners.

WSAFCA has taken steps to establish clear, open lines of communication with its local, state and
federal flood control partners. See WSAFCA's response to Findings 2 above. Additionally,



WSAFCA meets regularly with our state partner to coordinate implementation of both local-led
flood projects as well as the federal flood project. WSAFCA also leads an active stakeholder
flood protection committee in Yolo County, the planning team for the Lower Sacramento River/
Delta North Region, funded by DWR. Yolo County is a member of that group, along with Solano
County and SAFCA.

R2 By October 1, 2019, WSAFCA (and by extension, the City of West Sacramento) should build
additional relationships with consultants and lobbyists with expertise in current practices who
specialize in flood protection funding.

Since 2006, WSAFCA utilized the City of West Sacramento Lobbyist for a coordinated lobbying
effort on federal priorities, including flood protection. Starting in Aug 2019, WSAFCA retained
Federal Water Consulting as an additional, and separate, lobbyist specializing and focused solely
on federal flood control funding and federal project implementation.

WSAFCA was also invited to respond to findings F6, F7, and recommendation R4 in the
investigation titled “Flood Management in the Urban Environment — Yolo LAFCo and the Role of
Reclamation Districts 537 and 900 within the City of West Sacramento”. There have been recent
developments with LAFCo, the City and the RD’s, and as a result, we respectfully decline the
invitation to respond.

Sincerely,

Tom Ramos
WSAFCA Chair

Enclosure

cc: Yolo County Grand Jury Foreperson



ATTACHMENT A

RESPONSE TO GRAND JURY REPORT

Fhe governance of responses to the Grand Jury Pinal Report is eontained in Penal Code §933 and
§933.05. Responses must be submitted within 60 or 90 days. Elected officials must respond
within sixty (60) days, governing bodies (for example, the Board of Supervisors) must respond
within ninety (90) days. Please submit all responses in writing and digital format to the Presiding
Judge and the Grand Jury Foreperson.

Report Title: "Missed Funding Opportunities: West Sacramento Flood Control Projects”

Response by: WSAFCA Board

FINDINGS

X I (we) agree with the findings numbered:
1

X_I(we) disagree wholly or partially with the findings numbered:
2, 3, 4 and 5 (See Attachment 1)

RECOMMENDATIONS
X Recommendations numbered: 1 and 2 (See Attachment 2)

have been implemented (attach a summary describing the implemented actions).

___ Recommendations numbered: _

require further analysis (attach an explanation of the analysis or study, and the time frame for the
matter to be prepared by the officer or director of the agency or department being investigated or
reviewed; including the governing body, where applicable. The time frame shall not exceed six
(6) months from the date of the Grand Jury Report).

___Recommendations numbered:

will not be implemented because they are not warranted and/or are not reasonable (attach an
explanation).

Date: Signed

Total number of pages attached ___



ATTACHMENT 3

Flood Management in the Urban Environment

Flood Management in the Urban Environment —
Yolo LAFCo and the Role of Reclamation Districts 537 and 900 within
the City of West Sacramento

SUMMARY

The 2018-2019 Yolo County Grand Jury (Grand Jury) received complaints regarding
concerns that the City of West Sacramento (City) was inappropriately moving towards
bringing Reclamation Districts (RD) 537 and 900 under City governance. As the
proposed governing body, there were additional concerns that funds intended for flood
protection potentially may be misallocated by the City. The Grand Jury was unable to
find an example when a landowner district became a subsidiary of a city or county. The
reclamation districts are opposed to coming under the City jurisdiction in any format.

The City did submit proposal applications in August 2018 to the Yolo Local Agency
Formation Commission (YLAFCo) to bring the southern section of RD 537 and the
entirety of RD 900 under the City as subsidiaries after YLAFCo made that
recommendation in the February 2018 Final YLAFCo Maintenance Service Review
(MSR) and Sphere of Influence (SOI) Report.

However, in the earlier December 2017 YLAFCo Draft MSR/SOI for RD 537 and 900,
there were two recommendations. One was the subsidiary option and the second was
allowing the reclamation districts to consolidate, which is the more common approach.
Conflicting answers and information from multiple interviews and documents as detailed
below (in the Approach section), made it impossible to determine why the consolidation
option that was in the 2017 Draft report was removed before the 2018 Final report was
published.

In response to the City’s applications and in spite of YLAFCo’s recommendation, RD
537 and RD 900 submitted their own proposal applications in December 2018 to
YLAFCo to consolidate. The MSR/SOI recommendations, proposal applications, and
procedures became the focus of this investigation.

The Grand Jury found there was a lack of communication and proactive collaboration
amongst all four agencies (RD 537, RD 900, City, and YLAFCo) over the vital topic of
West Sacramento flood protection. In addition, YLAFCo failed to do a thorough
examination during the MSR/SOI and proposal application processes into public costs,
exposure of the City’s General Fund to liability, and the solvency of the West
Sacramento Area Flood Protection Agency (WSAFCA) before the Final MSR/SOI was
reduced to one unique option. By its own admission, YLAFCo knew this path was risky
yet did so in spite of its own previously stated positions. It has also been 13 years since
YLAFCo completed a MSR/SOI on the reclamation districts, eight years longer than the
five years mandated by LAFCo law (Gov. Code § 56425(g)).
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The Grand Jury recommendations include, (1) ensuring that all reclamation district
websites are transparent and highlight their work, (2) initiating regular meetings between
the reclamation districts and the City, (3) increasing the size of the WSAFCA Board
(including the addition of a public member), (4) changing YLAFCo’s internal policy to
include independent, third-party examinations on controversial topics as well as who
should pay for those examinations, and (5) publishing the next MSR/SOI for RD 537 and
900 earlier than scheduled to ensure whatever final decision in governance is made, the
result is not detrimental to the citizens of West Sacramento in any way. Additionally, the

Grand Jury recommends the formation of a countywide flood committee or working
group so that all flood issues are highlighted for communities of the county.

ACRONYMS

CALAFCO  California Association of Local Agency Formation Commissions
CVFPB Central Valley Flood Protection Board

DWR Department of Water Resources (State)
LAFCo Local Agency Formation Commission

LMA Local Maintaining Agency

MA Maintenance Area

MSR Municipal Service Review

RD Reclamation District

SOI Sphere of Influence

WSAFCA  West Sacramento Area Flood Control Agency
YLAFCo Yolo County LAFCo

BACKGROUND

Special districts are public agencies that provide one or more special services to a
community, such as irrigation and water resources. They are the most common and often
the least visible type of local government found in all counties, with over 3400 in
California.' Eighty-five percent of these special districts perform a single-focus service
and over two-thirds are termed “independent” (separate boards elected by the district’s
own voters; Gov. Code § 56044). Less than one-third of special districts are “dependent”
districts, governed by a city or county. There are over 25 different types of special
districts in California — cemetery districts, water districts, mosquito vector control
districts — just to name a few. Yolo County has 54 special districts and is involved in an
additional seven multi-county special districts.

Special districts have many of the same basic powers as counties and cities. Districts
enter into contracts, employ workers, acquire real estate, and can also have the power of
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eminent domain. They have corporate powers and thus the authority to raise money for
their projects and services.

Reclamation Districts (RDs) are a type of special district. Land reclamation in California
started with the United States Congressional Swamp Land Act of 1850. This federal
legislation authorized the transfer of federal swamplands to private ownership with the
provision that they be drained and made productive. In 1855, California passed the
Reclamation District Act which transferred control of the reclaimed lands from state and
counties to the landowners. Under local boards of directors, owners of reclaimed lands
were authorized to organize into special districts to acquire, build, manage, and operate
reclamation works, such as levees, drains, canals, etc. (Water Code § 50000 et seq.)

Reclamation districts are one of only four types of special districts that are landowner
voting districts.>3 This is an important distinction in that both the reclamation district
board and the district voters are solely comprised of landowners within that district (Gov.
Code §§ 56049-56050). The vast majority of special districts are resident voting districts.

In California, a complex system of levees, weirs,

bypasses, etc., constructed over the last 150 years, helps

California Reclamation Districts

protect urban and rural areas from flooding. This flood 7

control system includes approximately 6,000 miles of ;
levees in the Central Valley. Only 1,600 miles are termed : 5 : Legend

® oo

“project levees” meaning they were constructed \ e T ———

incrementally by local, state, or federal agencies
(including reclamation districts) and are eligible for state
and federal assistance for repair.** The remaining levees
are solely the physical and financial responsibility of
those reclamation districts and landowners.

The Sacramento and San Joaquin Rivers and their !
tributaries create over 43,000 square miles of combined |
drainage area. The Central Valley has experienced many |l
devastating floods over the years, which became the ‘
backdrop for significant advancements in statewide flood |
risk management. In response to Hurricane Katrina in i
2005, flood control regulations, goals, and infrastructure |

Wikimedia Commons

requirements increased dramatically through new state
law and then through the 2012 and 2017 Central Valley
Flood Control Plans.

Examination of the Yolo County website (updated 2019) and board assignments (updated
April 2019) shows that Yolo County has no active committees or working groups
devoted to flood protection. Flood risk comes from levees in eastern Yolo, but also from
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creeks, canals, and sloughs county-wide. Past attempts to address flood concerns include
floodSAFE Yolo (two-year pilot program 2008-2009, under the Yolo County Flood
Control and Water Conservation District), Yolo Bypass Working Group (last meeting
July 2017), and Yolo Climate Change Compact (last meeting July 2009).

The Central Valley flood system is an interconnected system — what happens in one area
affects another. This interconnectedness requires coordinated planning and management.
It is within this framework that the Grand Jury investigated allegations of a questionable
“takeover” by the City of the reclamation districts with potential for mismanagement of
flood funds, and how the reclamation districts, the City, West Sacramento Area Flood
Control Agency (WSAFCA), and YLAFCo interact.

APPROACH

During this investigation, the Grand Jury interviewed the complainants and multiple other
witnesses in order to understand all sides of this complicated issue. Interviews included
members of County government, City government, special districts, and local agencies.

In addition, the Grand Jury reviewed a multitude of documents regarding flood protection
(Central Valley, California), flood policies (local, state and federal), YLAFCo Municipal
Service Review (MSR) and Sphere of Influence (SOI) reports, neighboring county
documents on the topic of reclamation districts and governance, special districts, city
documents, California Association of Local Agency Formation Commissions
(CALAFCO) publications, Little Hoover Commission reports, and Yolo County
publications. Audio recordings of Yolo County government public hearings and meetings
were also reviewed.

The Grand Jury toured the areas under discussion, including levees, pumps, and drainage
systems in the city.

YLAFCo MSR RDs Feb 2018

DISCUSSION

Reclamation Districts (RDs) 537, 900,
and Maintenance Area 4 (MA 4)

RD 537 was formed in 1891 under the General
Reclamation District Law and oversees 6 miles
of project levees and provides single-focus
services of levee maintenance, drainage, and
irrigation. RD 537 is an independent landowner
district, and is geographically divided into two
parts by the Sacramento Bypass.
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Only the southern section lies within the City limits. RD 537 lacks a website, and any
information concerning meetings is posted at its office in West Sacramento. The board is
comprised of three elected landowners.

RD 900 was formed in 1911 by a special act of the legislature with its footprint entirely
within the current City limits. This independent landowner district services 13.6 miles of
project levees and provides single-focus services of levee maintenance, drainage,
pumping, and irrigation. RD 900 has an up-to-date website allowing the public access to
current and past district information. The board is comprised of five elected landowners.

RD 537 and 900 have been conducting levee operation and maintenance as well as
internal drainage in the City area for over 100 years. Reclamation districts have contracts
and assume liability with the Department of Water Resources (DWR) on “project”
levees. Contractual levee operation and maintenance agencies (such as reclamation
districts) are known to DWR as Local Maintaining Agencies (LMAs).® The DWR’s
periodic and annual levee inspections have shown that both LMAs (RD 537 and 900) are
doing a good job and are functioning districts.” The districts have sufficient funds through
Proposition (Prop) 218 specific assessments and WSAFCA funds to provide flood
infrastructure upkeep.® There have been no complaints by the public to either the City or
to YLAFCo concerning the work of the reclamation districts. As stated in the February
2018 YLAFCo staff report, “RD 537 and 900 provide an outstanding level of service to
the community.”®

When an LMA is unable to operate or
maintain a project levee, DWR is
authorized to form a “Maintenance
Area” (MA) and appropriate the levee
operation and maintenance (Water Code
§ 12878.1). There are 10 MAs in the
Central Valley.'?

Maintenance Area 4 (MA 4) is 3.47
miles of project levee located in the
northeastern portion of the City
between the City and the Sacramento
River, and is adjacent to RD 537. MA 4
was created in 2010 when RD 811 went
defunct and was thereafter dissolved by
YLAFCo. The City took over the or s

internal drainage of RD 811 and DWR L RE‘ON, DISTRIOT 09. 8, 768,

became the LMA of the RD 811 levee. 537, MAI“TEN&NQE AREA NO. 4
AND SACRAMENTO BY~-PASS
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RD 537, RD 900 and the City of West Sacramento (City)

In the early 1900s, Bryte, Broderick, and West Sacramento were known as “East Yolo.”
Those communities incorporated in 1987 as the City of West Sacramento. At that point in
time, RD 537 had been operating for 96 years and RD 900 for 71 years. It is the flood
protection work of RD 537 and 900 that in part has made it possible for West Sacramento
to incorporate since the City is essentially surrounded by levees and lies in a “bathtub.”

The City is located directly across the Sacramento River from the state capital,
Sacramento. The City is bordered by the Sacramento River to the east; the South Channel
levee to the south; the Yolo Bypass and the Deep Water Channel to the west; and the
Sacramento Bypass to the north.

All of RD 900 and the southern portion of 537 are within the city boundaries of West
Sacramento. The rural landscape in East Yolo has changed since City incorporation in
1987. The City has become more urban and diverse as the population has changed from
its rural roots and the population is expected to continue to grow rapidly over the coming
years.'h 12

Just as the City has changed since incorporation, so have the responsibilities of the
reclamation districts. Land uses, levees, regulations, annual reporting, and agencies with
oversight authority have changed significantly since 1987. Levee operation and
maintenance has evolved into a complicated and costly process concerning regulatory
agency approvals and mitigations. The dramatic loss of life and property from Hurricane
Katrina in 2005 drove the legislature to enact five new laws to significantly increase
levee operation and maintenance and to strengthen ties between flood risk reduction
investments and accountability.'* '* RD 537 and RD 900 have shown that they are
keeping up with these changing regulations and level of flood protection, coming a long
way from the time when landowners simply reclaimed swamp land.

Two important questions
The Grand Jury examined two questions that came up during the investigation.

» st rare for a reclamation district to be fully within a city’s boundary? In
examining other Central Valley urban areas, Stockton has four reclamation
districts fully within its city limits (out of a total of 12 reclamation districts that
enter city limits); Lathrop has one RD fully within its city limits (out of three);
West Sacramento has one RD fully within its city limits (out of two). All three
incorporated cities are surrounded by levees.

» Are there other reclamation districts or landowner districts that have experienced
a governance change (“independent” to a “dependent” board) where a city or
county is now the governing entity? All 37 reclamation districts and five levee
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districts that appear in the 2018 DWR LMA Inspection Report for the Central
Valley (Sacramento System) are landowner districts with “independent” boards.
In looking more thoroughly at the counties in the Sacramento System — Yolo,
Glenn, Sutter, Yuba, Colusa, and Sacramento counties — there are an additional 42
reclamation districts and three water districts that are also “independent”.
Therefore, just within these six counties, a total of 87 landowner districts have
“independent” boards. None are “dependent” districts.

The Grand Jury found instances where resident voting districts, such as parks and
recreation districts, or harbor districts, did indeed undergo governance changes by
county LAFCos to be run by a city or county.

Clearly, a governance change for a landowner voting district would be decidedly
unique and unprecedented.

Potential Conflict — Recreation versus flood management

As the City evolves, the desires of the population may come into conflict with the
specific work of the reclamation districts. An area of conflict beginning in 2015 between
the reclamation districts and the City centered on recreational opportunities in and around
levees, retention ponds, and canals. In a letter dated November 15, 2016, by RD 900 to
the City Manager, RD 900 stated it would not accept responsibility for any future
retention ponds if it was not allowed to review the layout and design of those ponds in
advance.'® The City Council wants to allow recreational opportunities for its citizens and
the reclamation districts want those recreational opportunities to be planned out to allow
the reclamation districts to continue to do the necessary maintenance on drainage areas
and levees. In addition, who will pay for the recreational infrastructure and its upkeep is
also in contention.

Prop 218 assessments that help fund the internal drainage work of RD 900 are
assessments levied on property owners to pay for public improvements or services that
benefit property.'® Prop 218 assessments cannot be used for general services that benefit
all citizens of the City, such as police or fire, or used to finance non-property-related
services like recreation.!” City funds, grants, etc., must be used to pay for city-wide
recreational benefits, as well as the upkeep of those recreational elements.

RD 900 did reach out to the City Council via a letter in April 2018 requesting formal
meetings to discuss issues between the reclamation districts and the City. Grand Jury
interviews indicate that the City opted not to respond.

How WSAFCA fits into the equation

The West Sacramento Area Flood Control Agency (WSAFCA), a Joint Powers Authority
(JPA), was created in 1994 through a Joint Exercise of Powers agreement by the City,
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RD 537, and RD 900. One Board member representing each of these three independent
entities sits on the WSAFCA’s Board with equal authority. WSAFCA was established to
coordinate the planning and construction of flood protection projects that directly protects
the City. WSAFCA is also tasked with procuring the local-share monies for federal and
state flood control projects.'®* WSAFCA works closely with DWR, U.S. Army Corps of
Engineers, and the Central Valley Flood Protection Board (CVFPB) on these levee
projects to reach the goal of 200-year flood protection by 2025 as dictated by State
Senate Bill 5.

WSAFCA represents all the citizens of West Sacramento in flood protection as its
footprint follows City limits. The organization is funded through City flood in-lieu fees (a
one-time fee paid for by developers of new construction), Prop 218 assessments (levee-
specific as opposed to internal drainage), and other various City tax assessments, such as
Measure V.

WSAFCA administrative functions are performed by City staff, therefore the important
role WSAFCA plays in the community is presented through the City website. WSAFCA
is also discussed in numerous documents authored by YLAFCo, DWR, CVFPB, and the
U.S. Army Corps of Engineers because of WSAFCA’s critical role in regional flood
protection. YLAFCo stated in its February 22, 2018 staff report that WSAFCA “is
responsible for debt associated with levee improvements and it cannot be dissolved.”!?

Yolo Local Agency Formation Commission (YLAFCo) and the role it plays

The post-World War II population and housing boom in California led to an increased
demand for services. This rapid growth often resulted in poorly or hastily-planned cities
and special districts.

In response to this, the California Legislature created Local Agency Formation
Commissions (LAFCos) in 1963 in each California county (except San Francisco at that
time) through the Knox-Nisbet Act.? Multiple changes in law between 1963 and 1985
created confusion over the application of LAFCo laws. Needed reform led to the Cortese-
Knox Local Government Reorganization Act of 1985.

LAFCos are independent regulatory authorities of the state meant to be the legislative
watchdogs to discourage sprawl and encourage orderly formation of cities. LAFCos
operate with no direct state oversight using regulatory powers outlined in Gov. Code
sections 56375 and 56133 which allow for approving, establishing, expanding, and
reorganizing cities and special districts. The codes also provide limited powers for
dissolving cities and special districts.

Current legal authority and mandates are further defined by the Cortese-Knox-Hertzberg
Local Government Reorganization Act of 2000.2' This act provides greater independence
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for LAFCos and further clarifies their mission. LAFCos must produce Municipal Service
Reviews (MSR) that determine the adequacy of governmental services being provided by
a special district. MSRs are then used to establish local Spheres of Influence (SOI)
reports, a plan for future boundary and service areas.

MSR/SOIs should be reviewed every five years. Yet, it was 13 years between YLAFCo’s
MSR/SOI publications for RD 537 and 900 (2005 and 2018) and an eight-year span for
the City’s MSR/SOI (2009 and 2017). In October 2018, YLAFCo adopted a proposed
schedule of MSR/SOIs that keeps reviews to a five-year cycle. Had the MSR/SOI for the
reclamation districts and City kept to a five-year review, issues surrounding
communication and collaboration may have been mitigated.

MSRs and SOIs are critical to a county LAFCo’s decision-making. Recommendations
made by a LAFCo in these documents are simply recommendations and do not mandate
an action. Any intended action must be made to the county LAFCo by a proposal
application by an affected party, or in certain situations, by LAFCo itself.

LAFCo decisions are intended to improve the provision of services.?? Therefore, before a
county LAFCo can make a consolidation, merger, or create a subsidiary, it must find,
among other things, that the change, (1) will result in lesser or equal costs to the public,
and (2) result in the promotion of public access and accountability (Gov. Code § 56881).
Neither YLAFCo nor the Cortese-Knox-Hertzberg Act of 2000 provide a way to check
back with the affected parties to verify the findings after a governance change that is
outside the five-year MSR/SOI review. Any reversal of a resulting detrimental decision
must go through the normal and slow process of submitting a proposal application to
YLAFCo. LAFCo decisions can, however, be challenged through the courts.23

YLAFCo’s opinion on the best organizational plan for RD 537, RD 900, and the City has
evolved over time.

m 1979 —a YLAFCo special committee studied the feasibility of creating a city in
East Yolo considering the impact of Prop 13, which severely limited increases to
property taxes and hence the ability of Yolo County to fund future urbanized
services in East Yolo. YLAFCo’s recommendation concerning RD 537 and RD
900 was for the future city to take over the reclamation districts when the new city
was well-funded.?*

= 2005 — YLAFCo MSR/SOI for the reclamation districts, “In an earlier study prior
to the incorporation of West Sacramento, Yolo LAFCO analyzed the
reorganization of Reclamation Districts 537, 811 and 900. It was recommended
that Reclamation District 900 assume the services provided by Reclamation
District 811, Maintenance Area No. 4, and Reclamation District 537 south of the
Sacramento Bypass.”?
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This document grouped Yolo County reclamation districts into four groupings (or
“reaches”) by location and service activities. Recommendations were to create a
single purpose flood control agency and to consider consolidating the reclamation
districts in the West Sacramento Reach (RD 537, 811, and 900) into one agency.

= 2009 - YLAFCO MSR/SOI for the City discussed the same options as in the 2005
MSR/SOI for the West Sacramento Reach (a single purpose flood control agency)
and consider consolidating the reclamation districts into one agency. Another
possible option was to first dissolve the reclamation districts and then reassign
their functions to the City.

® 2014 - The Yolo County Flood Governance Study was published, funded by
DWR, and compiled by the University of California, Davis Collaboration Center.
This study recommended LMAs (like RD 537 and 900) function collectively in
hydrologic basins. This would allow basins to collaborate and consolidate so local
maintaining agencies could “speak with one voice” and perform consistent levee
operation and maintenance in the same hydrologic basin.?®

= December 7, 2017 — In the Draft MSR/SOI for Yolo County reclamation districts,
YLAFCo made two recommendations for RD 537 and 900. One recommendation
was for RD 537 and 900 to become subsidiaries under the City. This would
change the reclamation district boards from independent, single-focus boards to
dependent, multi-focus boards. The second recommendation was for RD 537 and
900 to consolidate into one independent, single-focus district.

Consolidating “like” districts is the norm and is indeed YLAFCo’s
recommendation for reclamation districts in the neighboring Elkhorn Basin.
Similarly, Glenn County LAFCo recommended in its February 2019 MSR/SOI
that Levee Districts 1, 2 and 3 (landowner and independent districts) consolidate
to reduce costs.

= February 1, 2018 — YLAFCo met with DWR and Central Valley Flood Protection
Board (CVFPB). According to the summary minutes, “LAFCo recommends that
the agencies responsible for levee O&M [operation and maintenance] in each
hydrologic basin develop governance solutions that will provide for a uniform
level of operation and maintenance so that the protected area is not at risk due to
inconsistent maintenance or flood fight response capabilities.”’ This is also the
position of DWR and the CVFPB.

m  February 22, 2018 — In the Final MSR/SOI for RD 537 and 900, YLAFCo
removed the option for RD 537 and RD 900 to consolidate, leaving only the
subsidiary option with the City.
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It cannot be determined who made this change or why it was changed. Conflicting
answers and information from multiple interviews and documents made this
assessment impossible.

Following the Final MSR/SOI, and after City Resolution 18-38, the City submitted two
proposal applications in August 2018 to YLAFCo.?%?° These proposals would bring the
southern section of RD 537 and the entirety of RD 900 under the City as two subsidiaries.
Two independent boards of elected landowners would be removed and an ex officio board
of City Council members (or dependent board) would take its place (Gov. Code § 56078).
In theory the two reclamation districts would still exist, simply run by the City. The
boards of RD 537 and RD 900 have made it clear they are opposed to any form of
takeover by the City.

In response to the City’s applications and in spite of YLAFCo removing the
consolidation option, RD 537 and 900 submitted their own proposal applications in
December 2018 to YLAFCo.**! In the first proposal, RD 900 would annex the southern
section of RD 537 as well as take over the levee operation and maintenance of MA 4
from DWR creating one flood entity in the West Sacramento Basin. In addition, the new
RD 900 would only manage the levees surrounding the City and give all West
Sacramento internal drainage responsibility (and the Prop 218 assessment) to the City.
The second proposal application would consolidate the northern section of RD 537 with
RDs 785 and 827 as the Elkhorn Hydrologic Basin. In summary, the reclamation districts
within both neighboring hydrologic basins would consolidate amongst themselves and
remain independent districts. The City would manage only the City’s internal drainage.

Both RD 537 and RD 900, and the City provided opposing opinions to YLAFCo on a
number of significant points during the MSR/SOI process and the subsequent proposal
application submissions.

Opposing viewpoints
1. Cost of Services

= The City provided an opinion that a governance or board change would result
in a slight savings or at least equal costs.

= RD 537 and 900 provided an opinion that costs under the City Council
(acting as the reclamation district boards) would increase 7-25%. 32

Before approving an application, LAFCo law compels YLAFCo to find public
costs to be lesser or equal from the current costs. YLAFCo wrote in its 2005
MSR/SOI for reclamation districts, “Sometimes the actual savings as a result of
reorganization are modest enough that it is not cost-efficient to pursue.” Yet,
YLAFCo chose the City option for the final recommendation.
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2. Liability

» The City states that becoming the board of the reclamation districts would not
increase General Fund liability exposure in the event of major flooding as it
would still be “separate” from the reclamation districts.

= RD 537 and 900 maintain that when the City Council signs contracts as the
LMAs, they do indeed increase their liability exposure and the exposure to the
City’s General Fund. LMAs are responsible for project levees and thus the
City as the board, would be responsible.

Legal precedent regarding some aspects of liability associated with levee failure
was established in the 2003 California State Appeals Court decision, Paterno v.

State of California when the State was held liable for major flooding in 1986 in

Yuba County.*

Since Paterno, the CVFPB and DWR have delegated the liability associated with
project levee performance to the LMAs through LMA agreements.

The City is currently insured by the Yolo County Public Agency Risk
Management Insurance Authority (or YCPARMIA), a risk pool for local
agencies.’> Documents reviewed by the Grand Jury indicate that YCPARMIA will
not insure the City for a levee failure should the City become responsible for the
reclamation districts.

3. WSAFCA Solvency

»  The City maintains there would be no effect to WSAFCA,; simply the City
Council would now sit on all three boards and merely “change hats” from
board to board.

= RD 537 and 900 counter that WSAFCA would need to be disbanded (as per
the joint powers agreement) as there would be no “partners.” Dissolving this
joint powers authority would negatively impact flood improvement progress.

The Grand Jury believes that increasing the size of the three-person WSAFCA
Board could broaden the impact and perspective of the Board, especially if a
public member or a member from a neighboring flood control board is added.

In comparing WSAFCA to other joint powers authorities responsible for flood
protection in the Central Valley — the Sacramento Area Flood Control Agency has
13 Board members made up of five independent Board entities. The San Joaquin
Area Flood Control Agency has nine Board members made up of five
independent board entities plus one public member. If the City Council sits on all
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three Boards (RD 537, 900, City), there are no independent Board “partners” to
make up the WSAFCA Board.

YLAFCo’s role in Yolo County is an important one

Its mission statement is “to provide professional, innovative, and proactive leadership in
the implementation of policies of the Yolo LAFCo to enhance the quality of life for the
community.”*® CALAFCO and the Little Hoover Commission have written numerous
documents to support this.

A CALAFCO White Paper in 2018 stated, “LAFCos have a unique opportunity to help
facilitate relationships among local agencies and raise awareness of best practices around
growth management in support of local efforts to create sustainable communities.”3’

Furthermore, the Little Hoover Commission “finds that LAFCos often do not have the
capacity or will to make informed and economically sound decisions, particularly
regarding independent special districts.”8

Before YLAFCo voted in February 2018 to approve the Final MSR/SOI for RD 537 and
900 (recommending only for the reclamation districts to become subsidiaries under City),
it received financial opinions from both sides, but did not conduct an independent, third-
party examination, nor was a deeper investigation undertaken to determine which
assumptions were accurate. Other than requested projected cost information from the
affected parties after a governance change, there is no YLAFCo procedure or policy that
triggers an independent, third-party examination in contentious situations. According to
the December 14, 2009 YLAFCo Fee Schedule found on the YLAFCo website, there is
no listing for this type of examination nor an associated fee.

The conlflicting testimony and documents leave the Grand Jury unclear of how YLAFCo
selected one option over the other. YLAFCo knew its recommendation in the MSR/SOI
had potential pitfalls, stating in its February 2018 staff report, “It became apparent that
any recommended changes could have potentially significant ramifications and would,
understandably, be controversial.”>’

The Grand Jury reviewed the agenda minutes of each YLAFCo meeting from January
2013 to present. In over six years of decision-making, YLAFCo has never before
addressed the issue of a governance change of a landowner district (changing from an
independent to a dependent district).

A final determination on the submitted proposal applications before YLAFCo has not yet
been reached at the time of the publication of this report.
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FINDINGS

Fl.

F2.

F3.

F4.

F5.

F6.

F7.

F8.

F9.

F10.

F11.

F12.

The quality and quantity of work performed by RD 537 and RD 900 met all
expectations and requirements by oversight agencies for local maintaining agencies.

Whether RD 537 and RD 900 consolidate or remain separate, transparency and
information for the public could be improved and expanded.

Over the last four years, RD 537 and 900, City, and YLAFCo failed to effectively
collaborate and communicate.

Both reclamation districts and the City had ample opportunity to reach out to one
another in numerous ways to improve communication and solve issues concerning
their common goals.

YLAFCo removed the recommendation that allows for the more common option of
reclamation district consolidation from the Final MSR/SOI for RD 537 and 900 for
unknown reasons.

WSAFCA could better serve the citizens of the City with a larger board and the
inclusion of a public member, similar to the approach taken with similar flood
protection entities in other nearby counties.

It is unclear if WSAFCA can remain intact under the City’s proposals for a
reclamation district governance change.

It is unclear and untested if the City’s General Fund is shielded from liability in a
major flood event if the City Council becomes the board of the two local
maintaining agencies.

YLAFCo did not fully examine the potential cost savings or issue of liability before
recommending in the Final MSR/SOI the singular option of the reclamation
districts becoming subsidiaries of the City.

YLAFCo has no internal procedure to trigger an independent, third-party
examination into topics such as costs resulting from a governance change when the
proposals are clearly contentious or unique. In addition, there is no mechanism to
pay for such an examination.

Creating a governance change for a landowner district is fully within the authority
of YLAFCo. However, YLAFCo knew its MSR decision came with “potentially
significant ramifications,” yet did so in contrast to its mission statement and stated
best practices. YLAFCo did not create the appearance of exercising due diligence in
meeting its responsibilities to the community.

YLAFCo took much longer than the five years mandated by LAFCo law to publish
an MSR/SOI for Yolo County reclamation districts (13 years) and the City (eight
years). This allowed mistrust and disagreements to fester.
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F13. Although Yolo County had flood issue committees or working groups in the past,

the County has no such active committees now.

RECOMMENDATIONS

RI1.

R3.

R4.

RS.

R6.

R7.

By December 31, 2019, each reclamation district website should highlight its
purpose, history, and the important work done or planned, in order to improve
transparency.

By October 1, 2019, General Managers for RD 537 and RD 900 should have
regularly scheduled formal meetings (minimally quarterly) with the City Manager
to discuss joint directives and goals.

By February 1, 2022, YLAFCo should revisit and publish the MSR/SOI for RD 537
and 900 earlier than scheduled to ensure whatever final decision in governance is
made, the result is not detrimental to the functioning of flood protection.

By January 1, 2020, increase the size of the WSAFCA Board from three to seven
members and include a public member.

By January 1, 2020, YLAFCo should create an internal procedure/policy to conduct
an independent, third-party examination when confronted by an extremely
impactful or unique issue on topics such as costs and liability, before any final
recommendation is made by the YLAFCo Commission. Reliance on opinions paid
for by affected parties should only be one basis for consideration. This new
procedure/policy ensures due diligence, best practices, and is in the public’s best
interest.

By January 1, 2020, YLAFCo should ensure a mechanism exists, if legally feasible,
for funding independent, third-party examinations when considering impactful or
unique proposals (such as billing the affected or impacted parties).

By January 1, 2020, the Board of Supervisors should lead the creation of a multi-
agency and stakeholder flood committee or working group to facilitate
collaboration among all Yolo County communities on all flood topics, plan for
global warming flood changes, and present these discussions to the citizens. Since
two Yolo County Supervisors are YLAFCo commissioners, those supervisors
should present the formation of this committee to the full board.

REQUIRED RESPONSES

Pursuant to Penal code section 933.05, the Grand Jury requests responses as follows:

From the following governing bodies:

»  YLAFCo Commissioners — F3, F5, F9, F10, F11, F12; R3, R5, R6, R7
= Yolo County Board of Supervisors — F13; R7
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®  West Sacramento City Council - F3, F4, F6, F7, F8; R2, R4
= Board of RD 537 - F1, F2, F3, F4, F6, F7; R1, R2, R3, R4
»  Board of RD 900 - F1, F2, F3, F4, F6, F7; R1, R2, R3, R4

Note: The governing bodies indicated above should be aware that the comment or
response of the governing body must be conducted subject to the notice, agenda and open
meeting requirements of the Brown Act.

INVITED RESPONSES

From the following party:
m  Board of WSAFCA — F6, F7; R4
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Flood Program Update

August 15, 2019

FINANCE

As of 8/7/2019, the Agency’s combined cash position is approx. $16M.

WSAFCA JPA  WSAFCA Cap Projects STATE Advance Funding  Combined
i ii iii 31, iii

through 08/07/2019 870-0000 871-0000 257-9917 Combined
Restricted Fund Balance 1,101,055 - - 1,101,055
Unassigned Fund Balance 6,552,137 (3,551,300) 235,235 3,236,072
Revenue 5,142,676 36,555,587 7,791,789 49,490,051
subtotal 12,795,868 33,004,286 8,027,024 53,827,178 =&
Expenditures 5,190,149 32,623,414 - 37,813,563 b
Cash Position 7,605,718 380,873 8,027,024 16,013,615 c=a-b
PROJECTS

SOUTHPORT LEVEE IMPROVEMENT PROJECT

Real Estate Services: We are still waiting to hear back from DGS on their review of the revised
appraisal for the Washington School District property. There are only a couple more Final Accounting
Packages left to complete the entire Southport Levee Improvement Project.

Surveying Services: This past month Mark Thomas and Co (MTCo) surveyed the installed monitoring
wells. Also, we received comments back on the cadastral unit on the re-submitted LandNet. There
are three boundary issues that need correction or some other remedy, however we are hopeful that
these can be resolved to facilitate conveyance of property rights to the State.

Environmental Services in support of Real Estate/Right of Way: No additional work has been
conducted.

Construction:

Staff continues to work with the construction management team to perform additional analyses as
needed to complete the borrow restoration work. Test results show that the majority of the material
at the Echo Water Project stockpile site is lean clay, which will be suitable for use for the borrow
restoration work. A Sales and Purchase Agreement for surplus soil is being presented to the Board
for approval at the August Board meeting. HDR continues to work on Plans and Specifications. Due
to the need to complete a Supplemental EIR to incorporate the Echo Water Project borrow site into
the Project EIR, restoration of the Riverpark borrow sites is anticipated in the spring/summer of 2020.

100% PS&E for the drainage project is being finalized and we anticipate going out to bid in August
with award of a construction contract presented to the Board at the September meeting.

The construction management team is continuing to work with AECOM on closing out the project and
completion documentation.

The Board of Senior Consultants will be returning to the project site in late September to complete
their final, post construction, Safety Assurance Review site visit.

SkyHigh Perspective has completed seventeen months of aerial photography and videography. One
site visit remains in their contract. We will have them return in September to capture the final round
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of videos/pictures. The mid-project time lapse video of the 2017 construction season is posted on the
City's website on the construction page under Flood. Photos are available at
https://www.flickr.com/photos/147959781@NO05/albums. The final version of the time lapse video will
be completed after the final site visit by SkyHigh Perspective in September.

Environmental Support Services
Biological and archaeological monitoring support from GEI along with staff from the Archaeological
Resource Center (ARC) has been completed and project closeout documentation is being prepared.

Cultural Resources: Staff continues to work with the USACE and our cultural team to consult and
schedule reburial of cultural items and to coordinate final closeout under Section 106.

Borrow One Site: Viera Farms is under lease to farm the site for at least one more season.

SOUTHPORT RESTORATION PROJECT

Preparation for Construction: River Partners continues to provide required submittals for team
review. Recent submittals include preliminary irrigation plan, dust control plan, and large woody
material plan. Due to unusually high river levels from increased Oroville releases, we had the
contractor place waddles to form a barrier 50 feet from the mouth of the inlets to prevent water from
entering the low-flow channel. This should allow the planting areas to dry and facilitate large woody
material installation scheduled to start the week of August 12.

The design team developed an approach to address the accretion that occurred at the project inlets.
The contractor will clear and restore the low flow channels and cast aside the sand deposits along
the channel where the elevations were designed to be higher. We are interested in observing how
the project performs once the large woody material, trees, and plants are installed.

Plant Procurement: Two nurseries — Central Coast Wilds and Native Floral Nursery — are under
contract to provide approximately 80,000 trees, shrubs, and other understory plants that will be used
by the restoration contractor. WSAFCA and GEI staff completed a site visit to Central Coast Wilds in
July. Central Coast Wilds is coordinating with Native Floral for some plants that didn’t propagate well.
We will likely need to amend Native Floral Nursery’s contract for the additional plant materials that
they will produce and deliver.

NORTH AREA PROJECT CLOSEOUT — North Area real estate is mostly completed. Staff has received
approvals and payments for the acquisition on the Rivers EIP and received approval for most of the
| Street acquisitions. Finalization of the record of survey and real estate rights transfer remain and
should be routine. Staff and WSAFCA counsel are clearing title on the remaining two | Street parcels.
Project close out documentation and reports have been submitted to DWR.

FEDERAL PROJECT — The Scope of Work (SOW) for the first design package was completed and an
RFP was issued July 26 to WSAFCA's pre-qualified list of professional services. Proposals are due
August 23. Staff intends to bring an item to the Board in September to award a design contract. Staff
and the USACE are preparing/reviewing the USACE’s Project Management Plan (PMP) and Design
Review Plan (DRP).

Bi-weekly meetings with the Project Delivery Team (WSAFCA/USACE/DWR) are on-going. Separate
meetings will be scheduled with the USACE regarding hydraulics & hydrology and environmental
once a design firm is on board. A separate RFP will likely be issued for the CEQA effort once the
design is underway.

The President’'s FY 2020 Civil Works Budget released in March proposes $400k additional PED
funding for the West Sacramento Project. Funding requests for the West Sacramento Project were
provided to our congressional delegates in March. Funding was requested for two scenarios: 1)
$3.6M in the Investigations Account to complete PED; and 2) $22.5M in the Construction Account
($3.6M PED + $18.9M Construction) for new start construction. These additional amounts would
have to be programmed in the FY 2020 USACE Work Plan.
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The House EWD bill is complete and in addition to keeping the $400k for PED, contains additional
funding for Corps Civil Works in both the investigations and construction accounts. The Senate EWD
subcommittee has indicated that they will take up their version of the bill immediately following the
August recess. Staff and our lobbyists are following this process closely.

WSAFCA Federal Lobbying Effort for July
e Monitored FY 2020 E&WD bill and related measures.
Coordinated with staff of Rep. Matsui regarding August trip to Sacramento/West Sacramento.
Monitored and reported on House T&l Committee WRDA hearing.
Coordinated timing, targets and objectives of DC advocacy trip planned for October.
Weekly coordination calls w/ WSAFCA Flood Protection Manager and broader team.
Provided updates on congressional action on NFIP reform & extension.
Provided news articles and commentary on relevant developments in DC.

DEEP WATER SHIP CHANNEL EAST DRAINAGE REPAIR PROJECT — Staff met with the contractor in early
June to discuss minor grading repairs (warranty work) that was noted this past winter. The contractor
returned to the project site in late July and completed the warranty repair work.

PUBLIC RELATIONS

2019 CA Flood Preparedness Week — Coordination meetings with our state and federal partners
began in March.

FLOOD INSURANCE

National Flood Insurance Program (NFIP) — The House Financial Services Committee advanced
a compromise bill (HR 3167) to extend and reform the NFIP. The measure includes a variety of
reforms from members of both parties, but it doesn't carry controversial language aimed at allowing
an expansion of the private flood insurance market, a provision that had stalled reform talks in the
past. The bill still faces an uncertain path in the slow-moving Senate, historically a barrier to long-
term reauthorization of the NFIP, which is currently set to expire September 30.

Community Rating System (CRS) — The CRS Recertification was submitted in late July to the ISO,
a third-party organization that rates compliance with the CRS.

FLOOD PLAIN ADMINISTRATION

Floodplain Management — The updated plan was posted on the flood website.

EMERGENCY PREPAREDNESS

2019 Emergency Preparation/Flood Season Coordination — Pending

COORDINATION WITH OTHER ACTIVITIES

Regional Flood Management Plan — Guidelines for the new Regional Flood Management Program
(RFMP) were released by the Department of Water Resources (DWR) in July. Staff is preparing an
application package on behalf of the Lower Sacramento River/Delta North Region to administer and
participate in continued planning and project implementation in our Region.

FUTURE
September 19 — WSAFCA Board Meeting
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